Arizona Administrative Register
Notices of Final Rulemaking

NOTICES OF FINAL RULEMAKING
Initiated After January 1, 1995
Uniess exempted by A.R.S. § 4101995, each agency shall begin the rulemaking process by first filing 2 Notice of Proposed Rule-
making, containing the preamble and the full text of the rules, with the Secretary of State’s Office. The Secretary of State shall
publish the notice along with the Preamble and the full text in the next available issue of the Arizona Administrative Register,
Under the Administrative Procedure Art (A.R.S. § 41-1001) ez seq.), an agency must allow at least 30 days to elapse after the pub-
lication of the Notice of Proposed Rulemaking in the Register before beginning any proceedings for adoption, amendment, or
repeal of any rule, AR.S. $8 41-1013 and 41-1022.
NOTICE OF FINAL RULEMAKING
TITLE 6. ECONOMIC SECURITY
CHAPTER 3. DEPARTMENT OF ECONOMIC SECURITY
INCOME MAINTENANCE
EREAMBLE
1. Sections Affected R i ion

Article 4 Repeal

R6-3-401 Repeal

R6-3-402 Repeal

R6-3-403 Repeal

R6-3-404 Repeal

R6-3-405 Repeal

R6-3-406 Repeal

R6-3-407 Repeal

R6-3-408 Repeat

R6-3-409 Repeal

R6-3-411 Repeal

R6-3-412 Repeal

R6.3.413 Repeal

R6-3-414 Repeal

R6-3-415 Repeal

R6-3-418 Repeal

R6-3-420 Repeal

R6-3-421 Repeal

R6-3-422 Repeal

R6-3-423 Repeal

R6-3-424 Repeal

R6-3-4258 Repeal

R6-3-426 Repeal

R6-3-427 Repeal

R6-3-428 Repeal

R6-3-429 Repeal

R6-3-430 Repeal

R6-3-431 ’ Repeal

R6-3-432 ' Repeal

R6-3-433 Repeal

Article 5 Repeal

R6-3-301 Repeal

R6-3-502 Repeal

R6-3-503 Repeal
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R6-3-504 Repeal
R6-3-505 Repeal
R6-3-506 Repeal
R6-3-507 Repeal
R6-3-508 Repeal
R6-3-509 Repeal
R6-3-510 Repeal
R6-3-511 Repeal
R6-3-512 Repeal
R6-3-513 Repeat
R6-3-514 Repeal
R6-3-515 Repeal
R6-3-516 Repeal
R6-3-517 Repeal
Article 10 Repeal
R6-3-1001 Repeal
R6-3-1002 Repeal
R6-3-1003 Repeal
R6-3-1004 Repeal
R6-3-1005 Repeal
R6-3-1006 Repeal
R6-3-1007 Repeal
R6-3-1008 Repeal
R6-3-1009 Repeal
R6-3-1010 Repeal
R6-3-1012 Repeal
R6-3-1013 Repeal
R6-3-1014 Repeal
R6-3-1015 Repeal

2. The specific_authority for the rulemaking, including both_the authorizing statute {general) and the statutes the rples are

implementing (specific):
AR.S. § 41-1954(A)3), 46-134(12), 46-201 ef seq., 46-291 ef seq.; Laws 1981, 4th S.S., Ch. 1, § 13, and Laws 1983, Ch. 304, §
17.

3. 'The effective date of the rules:
November 9, 1995

4. A list of all previous notices appearing in the Register addressing the final rule;
Notice of Rulemaking Docket Opening:
1 A.AR. 201, March 17, 1995
Notice of Proposed Rulemaking:
1 A.AR. 946, July 7, 1995
Notice of Oral Proceedings:
1 A.AR.948, July 7, 1995
5. ‘The pame and address ¢f agency personnel with whom persons may communicate regarding the rule:
Name: Vista Thompson Brown
Address:  Department of Economic Security

1789 West Jefferson, Site Code 837A
Phoenix, Arizona 85007

or
P.O. Box 6123, Site Code 837A
Phoenix, Arizona 85005
Telephone Number: (602) 542-6555
Fax Number: (602) 542-6060
6. An.explanation of the rule, including the agency’s reasons for initiating the rule:
The Department is repealing all current rules governing the operation of the Aid to Families with Dependent Children (AFDC)
Program and adopting new rules for the program. The Department is repealing the current AFDC rules in Chapter 3 because the
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rules are badly out-of-date. The current AFDC rules were adopted in 1976 and no longer reflect the controlling federal law. Addi-
tionally, the current rules are not in proper style or format. The Department is now repealing the antiquated rules and adopting new
rules which reflect current policy and practice and which conform to the federal requirements.

The Department is also repealing all the Work Incentive (WIN) Program rules. The WIN Program was repealed by P.L. 100-485,
§ 202(a). In addition, the Department is repeating all the Medical Assistance for the Aged (MAA) Program rules. The MAA Pro-
gram was repealed by Laws 1981, 4th 8§.8., Ch. 1, § 13, and Laws 1983, Ch. 304, § 17.

Repeal of the outdated AFDC mules will benefit the public by eliminating rules which are inconsistent with federal law and which

do not reflect the Department’s current practice and procedures. Repeal of the WIN program and MAA rules will benefit the public
by eliminating obsolete rules which no longer serve any useful purpose.

Not applicable.

Th £ nomi I busin I im
Repeal of the ontdated AFDC, WIN Program, and MAA rules will not result in any new direct or indirect costs, other than the
minor administrative costs associated with the rulemaking process.

Noi apphcabie

Incor ion refer heir | fon i les:
None.

Was this rule previously adopted as an emergency rule?

; 4 Ca 4 A el CLE [1E ERE Cal dDhed X
601 1)(14), when the ext of comple ctions are being repeale nlv.the full textshali net annear

NOTICE OF FINAL RULEMAKING

TITLE 6. ECONOMIC SECURITY

CHAPTER 12. DEPARTMENT OF ECONOMIC SECURITY
AID TO FAMILIES WITH DEPENDENT CHILDREN

PREAMELE
Sections Affected Rulemaking Action
Article 1. New Article
R§-12-101 New Section
R6-12-102 New Section
R6-12-103 New Section
R6-12-104 New Section
R6-12-105 New Section
Article 2 New Article
R6-12-201 New Section
R6-12-202 New Section
R6-12-203 New Section
R6-12-204 New Section
R6-12-205 New Section
R6-12-206 New Section
R6-12-207 New Section
R6-12-208 New Section
R6-12-209 New Section
R6-12-210 New Section
R6-12-211 New Section
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Article 3

R§-12-301
R6-12-302
R6-12-303
R6-12-304
R6-12-305
R6-12.306
R6-12-307
R6-12-308
R6-12-309
R6-12-310
R6-12-311
R6-12-312
R6-12-313
R6-12-314
R6-12-315
R6-12-316
R6-12-317
Article 4

R6-12-401
R6-12-402
R6-12-403
R6-12-404
R6-12.405
R6-12-406
Article 5

R6-12.501
R6-12-502
R6-12-503
R6-12-504
R6-12-505
R6-12-506
R6-12-507
R6-12-508
Article 6

R6-12-601
R6-12-602
R6-12-603
R6-12-604
R6-12-603
R6-12-606
R6-12-607
R6-12-608
R6-12-609
R6-12-610
R6-12-611
R6-12-612
R6-12-613
R6-12-614
R6-12-615
R6-12-616
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New Article

New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Article

New Section
New Section
New Section
New Section
New Section
New Section
New Article

New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Article

New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
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R6-12-617 New Section
Article 7 New Article
R6-12-701 New Section
R6-12-702 New Section
R6-12-703 New Section
R6-12-704 New Section
R6-12-705 New Section
R6-12-706 New Section
Article 8 New Article
R6-12-801 New Section
R6-12-802 New Section
R6-12-803 New Section
R6-12-804 New Section
R6-12-805 New Section
R6-12-806 New Section
R6-12-807 New Section
Article 9 New Article
R6-12.901 New Section
R6-12-902 New Section
R6-12-903 New Section
R6-12-904 New Section
R6-12-905 New Section
R6-12-906 New Section
R6-12-907 New Section
R6-12.008 New Section
Article 10 New Article
R6-12-1001 New Section
R6-12-1002 New Section
R6-12-1003 New Section
R6-12-1004 New Section
R6-12-1005 New Section
R6-12-1006 New Section
R6-12-1007 New Section
R6-12-1008 New Section
R6-12-1009 New Section
R6-12-1010 New Section
R6-12-1011 New Section
R6-12-1012 New Section
R6-12-1013 New Section
R6-12-1014 New Section
R6-12-1015 New Section
Article 11 New Article
R6-12-1101 New Section
R6-12-1102 New Section
R6-12-1103 New Section
Article 12 . New Article
R6-12-1201 New Section
R6-12-1202 New Section
R6-12-1203 New Section
R6-12-1204 New Section
R6-12-1205 New Section
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R6-12-1206 New Section

Article 13 New Article

R6-12-1301 New Section

R6-12-1302 New Section

R6-12-1303 New Section

R6-12-1304 New Section

R6-12-1305 New Section

R6-12-1306 New Section

R6-12-1307 New Section,

ifi a1 i _._.__. ine he 2 {7t o (OPNIETD 3 o , es the ruje

AR.S.85 41-1954(A)(3), (F), and (G), 46-134(12}, 46-201 et seq., 46291 et seq., and Laws 1994, Ch. 301, §§ 2to 17 and 19.
iv, f |

November 9, 1695
i vi i ing the final rule:

Notice of Rulemaking Docket Opening:
1 A.AR. 201, March 17, 1995
Notice of Proposed Rulemaking:
1 AAR. 962, July 7, 1995

Notice of Oral Proceedings:
1 A.AR. 965, July 7, 1995

The name and address of agency personpel with whom persons may communicate

Name: Vista Thompson Brown

Address:  Department of Economic Security
1789 West Jefferson, Site Code 837A
Phoenix, Arizona 85007

or
P.O. Box 6123, Site Code 837A
Phoenix, Arizona 85005

Telephone: {602) 542-6555
Fax Number: (602) 342-6000

An explanation of the rule, including the agency's reasons for initiating the rile: .

The Department of Economic Security is repealing all current ritles governing the operation of the Aid to Families with Dependent
Children (AFDC) Program and adopting new rules for the program. The Department has authority under AR.S. §§ 1954(A)(3). (F)
and (G), 46-134(12), 46-201 et seq., 46-291 et seq. and Laws 1994, Ch. 318, §§ 2 to 17 and 19 to adopt these AFDC rules. AFDC
is a program authorized pursuant to 42 U.5.C. 601 et seq. which provides temporary financial assistance to needy parents or rela-
tives for the care of their dependent children.

The Department is repealing the current AFDC rules in Chapter 3 because the rules are badly out-of-date. The current AFDC rules
were adopted in 1976 and no longer reflect controlling federal law. Additionally, the current rules are not in proper style or format.
The Department is now repealing the antiquated rules and adopting new rules which reflect current policy and practice and which
conform to the federal requirements,

The rules also implement Arizona's AFDC welfare reform provisions. In 1994, the Arizona Legislature adopted a comprehensive
set of welfare reform provisions. The welfare reform measures were further amended by the Arizona Legislature in 1995. Ari-
zona's welfare reform project is entitled EMPOWER (Employing and Moving People Off Welfare and Encouraging Responsibil-
ity), EMPOWER was approved by the U.S. Department of Health and Human Services pursuant to 42 U.S.C. 1315, Under the
EMPOWER project, Arizona has federal approval to deviate from certain provisions of the federal law governing operation of the
AFDC, Food Stamp, and JOBS programs.

EMPOWER offers a bridge towards independence by creating an environment of responsibility and accountability. EMPOWER
provides incentives for working, expands support services, and discourages long-term dependence on welfare. EMPOWER will
help welfare recipients make the transition to self-sufficiency.

Major provisions of the EMPOWER project include: time-limited assistance, a family benefit cap, unwed minor parent residence
restrictions, Individual Development Accounts (IDAs) to accumulate savings for education or training, elimination of the 100-hour
rule for 2-parent AFDC families, and extension of transitional child care from 12 to 24 months. EMPOWER also includes a 3-year
demonstration project in Pinal County, entitled JOBSTART, which allows AFDC recipients to work for private or public sector
employers with the recipient's AFDC and food stamp benefits used to partially reimburse the employer for the wages paid to the
AFDC reciptent.

The rules govern all aspects of the AFDC program, including the EMPOWER welfare reform measures. The rules include defini-
tions of program terminology and set forth the requirements for the AFDC program including: the application process, non-finan-
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cial criteria, resources, income, eligibility and benefit determination, payments, appeals, overpayments, and intentional program
violations. The rules establish comprehensive provisions for the AFDC program which are consistent with federal law and the
terms of Arizona's welfare reform demonstration project waiver.

The rules create a new Chapter 12 exclusively for the AFDC program. Currently, the AFDC rules are housed in Chapter 3 with the
state public assistance program rules. Separation of the AFDC rules from the state public assistance program rles will give the
public a clear, meaningful, and comprehensive set of rules exclusively for the operation of the AFDC program.

7. A showing of pood cause why the rule is necessary to promote a statewide interest if the rule wil] diminish g previous grant of
Not applicable.

8. The summary of the economic, small business, and consumer impact:
I. ESTIMATED COSTS AND BENEFITS TO THE STATE
A.COSTS:
The Department estimates the development costs for implementing the EMPOWER Program at $2.3 million.
The state cost will be $1.15 million.
B.BENEFITS:
The Department estimates the net savings over the 7 years of the EMPOWER demonstration will be $12.7
million. Arizona will save $4 million in state appropriations for welfare expenditures over the 7-year period.
il. ESTIMATED COSTS AND BENEHFTS TO THE POLITICAL SUBDIVISIONS
A:COSTS:
AFDC recipients will have less funds to spend on goods and services in political subdivisions. The loss will be
$55.3 million over the 7-year period.
B:BENEFITS:
Political subdivisions will benefit from the lower state expenditures for AFDC costs.
HIL ESTIMATED COSTS AND BENEFITS TO PRIVATE PERSONS/CONSUMERS
A:COSTS:
AFDC recipients will lose $55,3 million in benefits due to the EMPOWER Program welfare reform provisions.
The loss wil be as follows:
«  $20.3 million due to the family benefit cap;
State share = $6.9 million.

+  $35.0 million due to time limited assistance;
State share = $11.9 million.
B:BENEFITS:
AFDC recipients will receive $22.7 million in additional benefits during the 7 years of EMPOWER. The benefits
are as follows:
*  $13 million due to elimination of the 100-hour rule;
State share = $4.4 million.

*  $1.2 million due to Individual Development Accounts;
State share = $0.4 million,

= $8.5 million due to transitional child care extension from 12 to 24 months;
State share = $2.9 million.
IV. ESTIMATED COSTS AND BENEFITS TO BUSINESSES/SMALL BUSINESSES

A:COSTS:
None
B:BENEMTS:

Under JOBSTART, a 3-year demonstration project in Pinal County, the AFDC and Food Stamp Program benefits
that a recipient is eligible to receive will be used to subsidize employers who are willing to employ and
train welfare recipients. The employer may receive a 9-month subsidy with a possible 3-month extension.
In addition to the AFDC and food stamp subsidy, the state will pay the employers share of Unemployment
Insurance, Woikers’ Compensation, and Federal Insurance Contributions Act (FICA) medical
compensation. The benefits to the employer will be $3.2 million over a 3-year period.

. A description of the changes hetween the proposed rules, including supplemental notices, and final rules (if applicable):
The Department made the following changes between the proposed rules and the adopted rules:

Table of Contents
For better grammar and clarity, added the word “payment”, Changed “proration” to “prorating” to conform with the
word used in R6-12-705.
ARTICLE 7. DETERMINING ELIGIBILTY AND BENEFIT PAYMENT AMOUNT
R6-12-705  Determining Benefit Payment Amount; preratien Prorating

R6-12-101
Added a definition of “appellant” in response to a comment that the term “appellant” is used in the rules but is not
defined.
9. “Appellant” means an applicant or recipient of assistance who s appealing an adverse action by the Depart-

ment.
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Added a definition of “eligibility determination date” to clarify the meaning of the term used in the rules.

28. “Eligibility determination date™ means the date the Department makes the decision described in R6-12-706
and issues the eligibility decision notice.

Changed the description of EMPOWER from a “Program” to a “project” because EMPOWER is a welfare reform dem-
onstration project, not a separate program.

29, “EMPOWER Program project” means the Arizona welfare reform program project approved by the U.S,
Department of Health and Human Services pursuant to 42 U.5.C. 1315. Under the EMPOWER Program
project, Arizona has federal approval to deviate from certain provisions of the federal law governing operation
of the AFDC, Food Stamp, and JOBS programs.

Added a definition of “homestead property” in response to 2 comment that the term was unclear within the context used
in the rules,

38. “Homestead propesty” means a home owned and occupied by an applicant or recipient, or which is co-owned
and occupied by a separated or divorced spouse of an applicant or recipient.

Revised the definition of “Mandatory member” or “mandatory member of the assistance unit” to avoid using an incorpo-
ration by reference.

48. “Mandatory member” or “mandatory member of the assistan

namboraf o st Aeoictanon tanit e ot ey A FIR A0

ce unit” means a-person-whe-is-required-to-be-a
B {iy-{Octobar+004 hich-is-incerpe

]

ad bhagrain I afaran
ar e o B SHOFOHCE:

Added a clause to clarify the notice date is the date the notice is issued.
52. “Notice date” means the date which appears as tbe official date of jssuance on a document or official written
notice the Department sends or gives to an appiicant or recipient.
Corrected the citation by adding subsection {A).
67. “Resident” means a person who meets the definition of AR.S. §46-292A(1).
Revised for clarity.
73. “Suitable work” means work in a recognized occupation for which a person is reasonably fitted qualified,
Changed the word “statute” to the plural form because “Title IV-A of the Social Security Act” is more than one statute.
76. “Title TV-A of the Social Security Act” means 42 U.S.C. 601 - 617, the stasate statutes establishing the
AFDC program. ’
Changed the word “statute” to the plural form because “Title IV-E of the Social Security Act” is more than one statute.
77. “Title IV-E of the Social Security Act” means 42 U.S.C. 670 - 679, the statute statutes establishing the foster
care and adoption assistance programs,
Added the word “vendor” for clarity.
80. “Vendor payment” means a payment which a person or organization who is not a member of an assistance unit
makes to a third-party vendor fo cover assistance unit expenses.
Renumbered definitions R6-12-101(%) through R6-12-101(81) to accommeodate the 3 additional definitions.
R6-12-102(A)
Deleted the word “shall” because the word is unnecessary and made the word “include” plural for correct grammar.

2. Personaily identifiable information shall-nelade includes:
R6-12-105

Changed the description of EMPOWER from a “Program” to a “project” because EMPOWER is a welfare reform dem-
onstration project, not a separate program. ’

A. ‘The Department shall randomly assign AFDC applicants and recipients who are served by the Glendale, Peo-
ria, 67th Avenue, and Chinle FAA local offices into experimental, non-experimental, and control groups for an
evaluation of the EMPOWER Program project modifications approved by the U.S. Department of Health and
Human Services pursuant to 42 U.S.C. 1315,

C. The experimental and non-experimental groups are subject to the EMPOWER-Pregsam project provisions.
The experimental and control groups will be used to evaluate the EMPOWER Program project.

Revised for clarity and better grammar,

D. The following provisions-of this-chapter-shall rules do not apply to an applicant or recipient who is assigned to

the control group:
R6-12-203(C)(4)

Added a clanse which refers to the verification prescribed in R6-12-205(A) for clarity. Changed “regular transmittal” to
“Department's practice of exchanging” to emphasize the role of the Department in obtaining information through various
databases. Added a new subsection (g) to ensure that the Department provides applicants with clear written information
about the applicant's responsibilities to timely report changes in circumstances and redesignated former subsection (g) as
subsection (h).

b. Any additional verification information ag prescribed in R6-12-205(A} which the applicant must provide for
the Department to conclude the eligibility evatuation;

¢. The regulas-transmittal-of Department's practice of exchanging eligibility and income information through the
Income and Eligibility Verification System (IEVS);
g. The requirement to report all changes within 10 calendar days from the date the change becomes knowil
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R6-12-203(C)(6)
Placed in the active tense for better grammar and clarity.
6. A H OB " h

Expiain to the applicant who js a mandatory member of the assistance unit, and who the applicant may include
as an optional member;

R6-12-203(C)(11)

Added a reference to clarify that individual development accounts are described in R6-12-404,

11. Inform the applicant of the opportunity 1o set aside funds in an individual development account as prescribed

in R-12-404 for educational or training purposes.
R6-12-203(E)

Deleted reference to the termination of benefits for a recipient because the provision only applies to new applicants.

E. The Department shall deny the applicationor-tesminate-assistance; when the applicant errecipiest fails to
request a second appointment as provided in subsection (D), or when the applicant er-recipient misses a sec-
ond scheduled appointment,

R6-12-205(A)
Revised in response to comments to ensure that verification is requested only when deemed essential to an eligibility
determination.

A. The Department shall obtain independent verification or corroboration of information provided by the appli-
cant or recipient when required by law, or when reasonably-dessmed appressiate based-on-the-experience-of the

v
R6-12-205(B)

Revised in response to comments o ensure that eligibility interviewers do not bombard an applicant with limitless
requests for information.

B. The Department may verify or cortoborate information by any reasonable means including, witheut-Brmitation:
R6-12-205(C)

In response to comments, added a provision regarding the Department's obligation to help the applicant or recipient
obtain verification.

C. The applicant or recipient has the primary responsibility for providing ail required verification. The Depart-

ment shall offer to assist an applicant or recipient who has difficulty in obtaining the verification and requests

help,
R6-12-206{C}
In response to a comment, clarified that the Depariment may deny or terminate benefits when the applicant or recipient
is not at home for a scheduled home visit only when the visit is for the purpose of an initial application interview or 6-
month eligibility review interview, and not for other reasons such as a missed appointment with an Office of Special
Investigations investigator.
C. The Department may deny or terminate benefits if the applicant or recipient is not home for a scheduled visit

for:

L. Aninitial interview and has not timely rescheduled the visit pursuant to R6-12-203(D), or

2.

A 6-month review interview and has not timely rescheduled the visit pursuant to R6-12-210(D).

R6-12-207(B)

Added a statement to clarify that the applicant is informed of the consequences of not returning the withdrawal form
within 10 days.

1. The Department shall accept the oral request, provide the applicant with a written withdrawal form, and
request that the applicant complete the form and return it to the Department. The Department shall inform the

applicant of the consequences of not retyrning the withdrawal form within 10 days of the notice date,

R6-12-209(C)

In response to a comment, added a provision which the requires the approval notice to include the amount of assistance
and the recipient's appeal rights.

C. When an assistance unit satisfies all eligibility criteria, the Department shall compute a benefit amount,
approve the application, and send the applicant an approval notice. The approval notice shall include the

amount of assistance and an gxplanation of the assistance unit's appeal richts,
R6-12-210 ]

Clarified that the notice for a review is mailed at least 30 days prior to the date the review is due, Added new subsections
(D) and {E} to clarify that the procedures for scheduling a second appointment for a 6-month eligibility review differ
from those for an initial application interview. Added “good cause” reasons for missing a second scheduled appointment
for a 6-month review interview in response to comments that the rules ought to provide for good cause exceptions when
an applicant or recipient fails to reschedule the interview before close of business on the day of the missed appointment.
Redesignated subsection (E) as subsection (F),
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B. Atleast 30 days prior to the 6-month review date, the Department shall mail the recipient a notice advising of
the need for a review. In response to such notice, the recipient shall file a request for a 6-month review and
interview by the date specified on the notice.

D. When ipient mi hedoled appointment for momnth review interview, the Department shall

h nd i iew if the recipient so v within ten f the misse: intmen
The Department shall terminate benefits when the recipient fails to request a second appointment as prescribed
in subsection (D), or when the recipient misses a second scheduled appointment without good cause. Good
cause shall include the following circumstances:
1. Lack of transportation on the day of the appointment,

2. Ilness,or
3. Serious injury or accident invelving an assistance unit member.
R6-12-211

In response to a comment that the Department must reinstate benefits in a prompt and timely fashion, clarified that the
Department will reinstate benefits within 10 calendar days. Corrected the reference to R6-12-611.

B. Notwithstanding subsection (A), the Department shall reinstate benefits within 10 calendar days when:
3. The recipient files a request for fair hearing as provided in R6-12-1002 within 10 days of the notice date
of the termination notice, unless the request is for continuance of benefits past the 24-month limit set forth
at R6-12-315, or the 6-month limit set forth at R6-12-61 1642
R6-12-308(A)

In response to comments that the rule was unclear, reworded the paragraph to clarify that a child is ineligible due to the
family benefit cap when the child is born during a temporary interruption of receipt of AFDC benefits by the parent or
relative of less than 60 months.

R6-12-308(B)
Reworded to improve grammar and clarity.

B. A child born during any period of time specified in subsection (A) is ineligible for AFDC for g the-duration-of
he 60-consecutive-calendar-month period in-which-the-child-was-bors- as provided in this subsection:

1. The 60-month period of ineligibility for the child shalt-besin begins with the first calendar month the parent
or non-parent caretaker relative is eligible for AFDC after November 1, 1995, and shall-centinue continues
for 60 consecutive calendar months. A subsequent 60-month period shall-begin begins the first eligible
month following expiration of a prior 60-month period.

2. Achild born during any period of time specified in subsection (A) may qualify for AFDC upon expiration
of the 60-month period in-which-the-child-was-born prescribed ip subsection (B)(1), if otherwise eligible.

R6-12-308(C)
Revised to improve grammar and clarity.

C. A dependent child who is ineligible pursuant to subsection (A) shell-remsin remains ineligible for the duration
of the 60-month period prescribed in subsection (B) if the child subsequently lives with another parent or rela-
tive. :

R6-12-308(D) ‘
Added the word “if” at the end of the clause to provide for a consistent lead for the 5 paragraphs.

D. An assistance unit may receive benefits for an additional child that would otherwise be excluded under subsec-
tion (A} if:
R6-12-308(D){1)
To improve grammar and clarity, deleted the word “if” at the beginning of the paragraph; split subsection (1) into sub-
sections (1) and (2) for clarity, renumbered subsections (2), (3), and (4) as subsections (3), (4), and (5); and added the
word “and” to the new subsection (2) to improve grammar and clarity,

1. ¥ The child is born within 10 calendar months of an initial eligibility determination made on or after Novem-
ber I, 1995;

2. The parent or non-parent caretaker relative is an active AFDC participant on November 1, 1995, and the child
is born within 10 months of the first eligibility redetermination thereafter;
R6-12-308(D)(3)

In response to a comment that the rule was unclear, reworded the rule for clarity.

b. Durmg the ume penod begxmnng wuh the 22nd month after AFDC termmaaon but not morc t’nan 10months
after the parent or relauve resurmes receavmg AFDC after such penod of non-recelpt
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R6-12-308(D)(4)
In response to a comment that the rule was unclear, clarified that a multiple birth means twins or triplets, changed the
word “minor” to “dependent child”, and the word “grant” to “assistance unit”.

4. The child is the firstbomn, including all children in the case of a multiple birth such as twins or triplets, of a

dependent child miner who is included in an AFDC assistance unit grans; or
R6-12-308(D)(5)

Added a clause for clarity.
5. The child is born as a result of an act of sexual assault or incest and the applicant or recipient satisfies the fol-
lowing requirements.

R6-12-308(D)(5)}(b}
Revised to improve grammar and clarity.
b.  Acceptable verification may-inelude includes;
i.  Medical or law enforcement records in cases of sexual assault or incest; and or
R6-12-308(D){3)(c)
Changed “rape” to “sexual assault” for consistency with terminology used in AR.S. § 46-292.

¢, If the applicant or recipient is unable to provide evidence to support the claim of sexual assault rape or incest,
the Department shall accept the written statement of the applicant or recipient as sufficient verification of sex-
Fape Or incest unless evidence to the contrary exists.

R6-12-308(D)(5)(d)
In response to a comment, added a provision to ensure the protection of the victim's privacy,

d. The FAA shall report allegations of sexual assault or incest to the Office of Special Investigations and, if the
parent 1s a rnmor, to Chﬂd Protectwe Semces The Dep_artment §hall ngt dlsclg§e the name, address, and any

mation tg investigate ghg gﬂggapgns, N
R6-12-310(C)

Added a staternent for clarity.
2. A parent is a convicted offender who is living in the home while serving a sentence of unpaid public or com-
munity service; however such parent shail not be consniered pan of the assistanice umt for computanon of the
R6-12-310(E) ‘
Revised to improve grammar and clarity.

E. The circumstances listed in this subsection shall do not constitute deprivation by continted absence.
R6-12-312(E)

In response to a comment, changed the standard of proof for a good cause claim for noncooperation with child support

enforcement requirements because the “reasonable certainty™ standard could pose an unreasonable burden of proof on
some applicants and recipients.

E. Acceptabie verification shall be documentation which establishes the claim of good cause by a preponderance
with-reasenable-certainty and may include:

R6-12-312(F)

Added a new subsection {F) to provide for circumstances when the applicant or recipient is unable to furnish evidence to
support the good cause claim, since some applicants and recipients will not have reported the incidents, and redesignated
subsections (F), (G) (H) and (I} as subsectmns (3, (H), (I), and (J ), respecuvely

F K ahl ifi

nt or reci }i rmhmf whi rmi hD artment’ i 1al Investigations ¢
investigate the good-cause c1rg;;m§;gng&§‘

R6-12-313(B)
Deleted the word “the” to improve grammar and clarity.

8. A person with a child under the age 6 who is currently employed at least 20 hours per week in unsubsidized
employment which pays at least the federal minimum wage and which is expected to Tast at least 30 days, or a
person with & child age 6 or older who is currently employed at least 30 hours per week in unsubsidized
employment which pays at least the federal minimum wage and which is expected to last at least 30 days. Any
interraption in such employment shall not exceed 10 days;

R6-12-313(H)
Clarified that the JOBS Administration makes the good cause determination.

H. A person may establish good cause for a failure or refusal to participate in JOBS as provided in R6-10-119 and
R6-10-120. The JOBS Administration shall determine if good cause exists.
R6-12-315(C)
Clarified that a month in which the adult is eligible to receive benefits, but is not included in the assistance grant due to a
sanction for noncompliance with an eligibility requirement, counts as a2 month of receipt when determining the 24-month
benefit limit. Clarified the 24 months is a durational “limit”, and the 60 months is a “period” of time.
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€. The Department shall calculate the 24-month limit, and the 60-month period perieds, beginning with the cal-
endar month the recipient is first eligible for benefits, but shall not include any month prior to November 1,
1995, in the calculation. A month in which an adult is_ineligible due to nencompliance with an eligibility
requirement is counted towards the 24-month limit.
R6-12-315(D)

Clarified that the 24 months is a benefit “limit”, and the 60 months is a “period” of time, and changed the statement from
a negative 10 a positive statement for better grammar and clarity.

D. 'The 24-month limit and 60-month period pereds-shatl-rot begin uatil in the calendar month foHowing the
month the person reaches age 18
R6-12-315(E)

Revised to improve grammar and clarity.

E.  Once the 60-month fime period begins, it shall-contisue continues for 60 consecutive months. A subsequent
60-month period shall begin begins the first eligible month following expiration of a prior 60-month period.
R6-12-315(H)
Revised for better grammar and clarity.

H. The Department shall conduct regular eligibility reviews as prescribed in R6-12-210 for an assistance unit
which includes an ineligible aduilt who is ineligible because of the 24-month limit. due-to-the-provisions-ef-this
Section:
R6-12-315(0)

In response to a comment that the Department ought to set a specific time period for notice to recipients, clarified that
the Department will send the recipient notification of the opportunity to apply for an extension at least 30 days prior to
the end of the last eligible month.

J. The Department shall provide the assistance unit with written notice of the opportunity to apply for an exten-
sion at least 30 days prior to removing an ineligible adult from the assistance grant due to the 24-month limit,
R6-12-316(A)

Reworded for clarity and better grammar. Added a good cause provision for not applying for an extension within 10 cal-
endar days of the notice date of the opportunity to apply for an extension. This will allow a recipient who is unable to file
an extension application timely to establish good cause for not timely filing. Reversed the order of the second and third
sentences of subsection (A) for a more logical flow of the rule.

A. A recipient may request an extension of the 24-month limit by filing 2 written request with the Department

within ten catendar days from the netice date of the notice prescribed in R6-12-313(1) i

for-an-extension-provided-to-thesesipient. The reguest shall include the reason for an extension. The Depart-

ment shall consider the mailing date of the request to apply for an extension as the filing date.

1. The Department shall accept an extension request filed on or before the Jast day of the 24th eligible month,
ot last day of a previous extension period, if the recipient establishes good cause for not filing the extension
application within ten calendar days from the notice date of the opportunity to apply for an extension.

2 Good cause is limited to a sickness, accident, or other family hardship which was so severe it prevented
the recipient from filing the extension application within the 10-day period.

R6-12-316(C)

Clarified that the Department will consider the recipient’s entire course of action in seeking employment when making a
determination of the recipient's eligibility for an extension of the 24-month benefit limit,

C. To qualify for an extension, the recipient shall establish that he or she has followed a course of action through-
out the period of AFDC eligibility which is reasonably designed to result in employment, and which demon-
strates a willingness to work, The Department Mmmmmmmwmmm
action and may consider the following actions by-arecipient as evidence of a good faith effort to secure
employment:

R6-12-316(1)

Added the word “finding” to the activities to which good cause is applicable because the rule also applies to job-search
activities. Changed the word “participant” to “recipient” for conformity with terminology used elsewhere in the rules.
Added a new subsection (7) to provide a good-cause exemption for lack of child care becanse the Department realizes
that available and appropriate child care may be needed in order to find and maintain employment. Renumbered former
subsection (7) as subsection (8).

1. For the purpose of this Section, good cause is limited to the following circumstances which prevent the person
. from finding, accepting, or maintaining employment:
5. Severe weather conditions prevented the recipient pasticipant and other persons similarly situated from
traveling to or participating in the employment activity;
7. The person lacks available and appropriate child care; or
R6-12-403(A)

L To better reflect the intent of the rule, clarified that the paragraph does not apply to the usual residence of the assistance
* unit. .
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7. When the assistance unit owns real property, other than the usnal residence deseribed in subsection (AY1)
above, and is making a good faith effort to dispose of it, the equity value shall be excluded for 6 months, sub-
Jject to the conditions listed in this subsection.
R6-12-404(C)(3)

In response to several comments received, deleted the provision which prohibits a dependent child from holding an indi-
vidual development account (IDA). Laws 1994, Ch.227, § 3 daes not exclude dependent children from holding an IDA.
This change will aliow dependent children 1o save money in an IDA to further their own education.

3. A dependent child shall not hold an IDA.
R6-12-404(G)

Clarified that the balance in an individual development account is excluded when the balance is exactly $9,000.

G. TFhe Department shall exclude from the resource limitation set forth at R6-12-401(B) the balance held in an
IDA which at any one time is dess-than $9,000 or fess, except that any cumulative deposits over the life of an
IDA which exceed $12,000 shall count against the resource limitation.
R6-12-405(D)

In response to a comment that the reference to a homestead exemption was confusing, removed homestead exemption
because the rule relates to any property defined as homestead property in R6-12-101(38).

D. The improper transfer of homestead seal property eovered-by-a-homestead-exemptien shall not affect eligibil-
ity if the property was transferred because the person cannot continue residing in the home for health reasons,
as determined by a competent medical authority.

R6-12-503

Deleted the zeros representing cents because they are unnecessary.

4, Non-recurring cash gifts which do not exceed $30:00, per person in any calendar quarter.
R6-12-504

Changed “approval” date to “eligibility determination date™ because eligibility determination date is included in the def-
initions, and ¢larified that subsection (B) applies to approved applications.

B. After the eligibility approval determination date, and if the application is approved, the Department shall count
current child support, alimony, or spousal maintenance received by the Department's Division of Child Sup-
port Enforcement (DCSE), on behalf of an assistance unit member, in excess of $50 per month, as income in
the month received for the purpose of determining continued eligibility.

R6-12-603(A)

Reworded for better grammar and clarity.

1. The agency or organization cgases to exist during the 3 years ne-longerexists; or
R6-12-603(G)

Corrected a typographical error.
. When an assistance unit includes both a sponsored alien and other members, and the deeming provisions of
this section would render the assistant assistance unit ineligible, the Department shall determine eligibility of

the other members without considering the sponsored alien or the sponsor's income or resources.
R6-12-603(H)

Revised to improve grammar and clarity.

H. The sponsored alien and the sponsor are jointly liable for any overpayment resulting from the sponsor's provi-
sion of incorrect or incomplete information, unless the sponsor had good cause, so as to make the alien solely
Hable, Good cause shall include includes:
R6-12-608(C)(2)
Revised to improve grammar and clarity.

a. A minor parent is emancipated if the minor parent'’s parent, adult specified relative as defined atin
R6-12-309(A), or legal guardian has relinquished all control and authority over the minor parent, and no longer
provides financial support to the minor parent.

R6-12-608(C){(2)(iii)

In response to a comment, deleted receipt of food stamp benefits from the definition of emancipation because food
stamps are not cash financial assistance and are not an indicator that the miror parent is not financially independent.

iii. Has not received AFDC er-Eood-Stamp-Program benefits for each of the 12 consecntive months immediately
preceding the month the minor parent applies for AFDC.
R6-12-608(C)(3)

Revised to improve grammar and clarity.

3.  The physical or emotional health or safety of the minor parent, or the minor parent's child, would be at risk if
the minor parent and the minor parent's child resided in the home of the minor parent’s parent, legal custodian

who is related to the minor parent to the degree specified at in R6-12-309(A), or legal guardian.
R6-12-608(CY(4) .

Revised to improve grammar and clarity.

December 1, 1995 Page 2565 Volume 1, Issue #46




Arizona Administrative Register
Notices of Final Rulemaking

4. The minor parent lives with the minor parent’s parent, adult specified relative as defined at in R6-12-309(A), or
legal guardian who either:
R&-12-608(D)(2)(b)
Revised to conform with accepted terminology.

b. If the minor parent lives with a non-parent parental-specified caretaker relative or legal guardian, the Depart-
ment shall not count the income available to the assistance unit when determining the benefit level.
R6-12-609(F)

Corrected the spelling.

F. An applicant or secipinet recipient who is assigned to the control group as prescribed in R6-12-105 shall not
qualify for TPEP unless the PWEP is unemployed for at least 30 days prior to the month of receipt of benefits.
As used in this subsection, “anemployed” shall mean:
R6-12-614(A)
Added the word “this” for clarity.

2. If the assistance unit reestablishes eligibility for AFDC or TPEP during the initial 24-month period, and subse-
quently loses this eligibility, the assistance unit:
Aricle 7
Added the word “PAYMENT" for clarity.
ARTICLE 7. DETERMINING ELIGIBILITY AND BENEFIT PAYMENT AMOUNT
R6-12-7053
Added the word “payment” for clarity.

R6-12-705. Determining Benefit Payment Amount; Prorating
R6-12-806¢AX2)

Deleted the word “child” because support means child support, alimony, spousal maintenance, or medical support.

a. The recipiem fails, without good cause, to cooperate in obtaining ehild support as required by R6-12-311(C);
of
R6-12-902(B)

Clarified that the Department wili inform the recipient in writing of the effect of a request to withdraw a member from
assistance.

B. The Department shall acknowledge receipt of a withdrawal request and advise the unit in writing within 10
days of recgipt of the withdrawal request of the effect of the request, as specified below.
R6-12-903(B)(2)

In response to 2 comment, clarified that the Department will provide adequate and timely notice when the addition of a
new assistance unit member causes ineligibility.

2. If the new member renders the unit ineligible, and is a mandatory member, the unit is ineligible. The Depart:
hall ide. ad | timel ,

R6-12-905
Clarified to emphasize when ineligibility begins.
An assistance usit unit's shall-become-ineligible ineligibility begins af the time described below:
1. Is-the On the first day of the same month in which an ke following even rs ir-which-a-change-
l l E3 - ! 1 . }- .! 1 g : h
2. Iathe Qp the first day of the first month benefits can be terminated following timely notice of adverse
action for failure to comply with a 6-month eligibility review.
3. Inthe Onthe fir £ the fitst month in which the assistance unit is not eligible on the date AFDC
benefits are paid when the unit is rendered ineligible for reasons not specified in subsections (1) or (2) above.
R6-12-906

Clasified to emphasize when ineligibility begins. Deleted the word “child” because support means chiid support, ali-
mony, spousal maintenance, or medical support.

Ineligibility for an individual member of an assistance unit begins at shal-become-ineligible the time described below:

1. Inthe On the first day of the first month the member can be removed after timely notice of adverse action, but
no later than the second month following noncompliance with the following requirements:
a.  Participation in JOBS pursuant to R6-12-313; or
b. Cooperation with ehild support enforcement efforts pursuant to R6-12-311.

2. - Ia-the On the first day of the first month in which the member is not efigible on the date AFDC benefits are
paid when the member is rendered ineligible for reasons not specified in subsection {1} above,

R6-12-907(C)
Clarified the action is effective at a certain date within the month.

1. The smenth date the adverse action is effective;
R6-12-908(3)

In response to a comment, clarified that the Department will not refer a case for an investigation on mere speculation that
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a fraudulent act may have been committed.

3. The Department has valid reason to suspect that an act has been Any-setis-committed-ormay-have been-com-
mitted for the purpose of deception, misrepresentation, or concealment of information relevant to a determina-
tion of eligibility or the form or amount of a benefit payment; or

R6-12-1002
Removed the masculine adjective and placed in the present tense to conform with accepted rulemaking style.

D.  Any document mailed by the Department shall be considered as having been given to the addressee on the date
it is mailed to his the addressee’s last known address. The date mailed shall be presumed to be the date shown
on the document, unless otherwise indicated by the facts. Computation of time shall be made in accordance
with Rule 6(a) of the Rules of Civil Procedure.

E. The Office of Appeals shall deny any request that was is not timely filed.
R6-12-1003
Added a reference for clarity.

E. Upon receipt of a hearing request, the Office of Appeals shall schedule the hearing as prescribed in R6-12-
1006,
R6-12-1004

In response to a comment that the Department issue a supplemental payment “promptly”, clarified that the Department
will issue a supplemental payment within 10 days of the hearing decision.

D. 1f the appellant files a request for appeal more than ten days after, but within 20 days of, the adverse action
notice date, the Department may take the adverse action while the appeal is pending, ¥f the Office of Appeals
then rules in favor of the appellant, the Department shall issue a supplemental payment to the appellant to cure

any underpayment within 10 days from the date of the hearing decision.
R6-12-1005(CX1)

In response to a comment, deleted the word “detailed” from the required contents of a subpoena because applicants and
recipients may not always be able to provide a “detailed” description of anticipated testimony.

¢.  The name and address of any person to be subpoenaed, with a detailed description of the subject matter of the
witness’s anticipated testimony; and
d. A detailed description of any documents or physical evidence to be subpoenaed, and the name and address of
the custodian of the document or physica) evidence.
R6-12-1005(D)

In response to a comment, added a new subsection (D) to clarify that an appellant may request a change of hearing
officer,

may r h in hearing officer if the appellant so requests at least 10 da riorto th
hearing, The appellant is limited to one request.
R6-12-1010(B)

Deleted the word “appropriate” because it is unnecessary.
3. I, within 10 days of the scheduled hearing date at which the appellant failed to appear, the appellant files a

written request to reopen the proceedings and establishes good cause for non-appearance, the hearing officer

shall reopen the proceedings and reschedule the hearing with apprepriate notice to all interested parties.
R6-12-1014(A)

Charnged the word “appellant” to “party” for consistency.

1. The appeRant party shall file a written petition for review with the Office of Appeals within 15 calendar days
of the mailing date of the hearing officer's decision.
R6-12-1102(B)

In response to a comment, added a new subsection (B) to clarify the order in which the Department will seek recovery of
an overpayment.

D hall TeCOv he car 1 relative, or th taker relative’ nt assi
unit, first. If the caretaker relative is unavailable due to death or disappearance, or was not a member of the
v i istance ynit, th me. [ seek recqye T he oth mbers of the gverpai is-
ance unit, or the other members' n istance ynits.

R6-12-1201

Clarified that a person is considered to have committed an intentional program violation (IPV) by one of the reasons
described in the subsection for the purpose of imposing a sanction.

B. For the purpose of imposing sanctions as prescribed in R6-12-1204, a person is considered to have committed
an [PV if:
R6-12-1202(C)
Clarified that sanctions are applicable upon a finding of IPV, and clarified that a returned signed waiver is for the pur-
pose of avoiding a disqualification hearing,
2. An explanation of the disqualification sanctions

imposed for intentional program violations;
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4. The date by which the suspected violator must returm the signed waiver notice to the Department in order to
avoid the hearing;
R6-12-1202(D)
Clarified that a person is considered to have committed an IPV by one of the reasons described in the subsection for the
purpose of imposing a sanction,

D. Forthepu fi ing sancti ribed in R6-12-1204, a signed waiver notice shall have the same
effect as an administrative adjudication that an IPV occurred and-shall-subject-the-vielator-to-the-same-sanc-
tiens.

R6-12-1203(E)

Clarified that an IPV hearing is conducted in the same manner as other AFDC hearings except as expressly provided for
in the subsection.

E. Fhe Ahearing officer, as prescribed in R6-12-1005, shall conduct the disqualification hearing pursuant to the
procedures set forth in RG-12- R6-12- R6-12-101 15, except as prescribed in this subsection,

L. The suspected violator does not need to request a hearing as prescribed in R6-12-1006(B).

2. The standard of proof is clear and convincing.

3. However-so S0 long as the Department sent an advance notice of hearing as provided in subsections (A)
and (B) above, the hearing officer shall conduct the disqualification hearing even if the suspected violator
ot representative cannot be located or fails to appear at the hearing without good cause.

R6-12-1305(A)

Deleted the word “adjusted” because Laws 1994, Ch. 301, § 2(C)(3) does not exclude “adjusted” wages. “Adjusted”
£r0Ss Wages, defined as “net project wages” in Laws, Ch.301 § 2(C)(7), are applicable only to the calculation of supple-
mental payments.

A. The Department shall exclude as income the participant's adjusted gross monthly wages received from the sub-
sidized job placement, except that JOBSTART wages in excess of 40 hours per week at the federal minimurm
wage, and income from other sources, shall count pursuant to Article 4.
R6-12-1306

Added headings to subsections (A}, (B), and (C) to identify the 3 different types of supplemental payments. Added the
word “reconciliation” to distinguish the supplemental payment described in subsection {C) from “advance” supplements
or “emergency”’ supplements. Redesignated the subsections (A), (B), and {C) with new subsections (1), (2), and (3}.

Reconciliation supplemental payments.

1. The Departrent shall provide a recongiliation supplemental payment to a JOBSTART participant who
receives less in adjusted gross wages in a benefit month than the cash value of the combined AFDC and
Food Stamp Program benefits which the participant is eligible to receive for that month due to a reduction
in available work hours by the employer. .

2. The Department shallissue the reconciliation supplemental payment o later than the 10th day of the month
following the benefit month.

3. The reconciliation supplemental payment, plus the adjusted gross wages and any other supplemental
payments already received for the benefit month, shall not exceed the cash value of the combined AFDC
and Food Stamp Program benefits the participant was eligible to receive for the benefit month,

Additional changes were made to correct minor grammatical flaws, such as the addition of an apostropbe. In several

instances throughout the rules, the Department changed the alphabetical form of “ten” to the numeric form “10”, and

changed the words “paragraph” and “subparagraph” to “subsection” to conform with accepted rulemaking style.

10. A summary of the principal comments and the agency response to them:
During the comment period, the Department received comments raising issues or questions about some specific rules, as more
fulty described below,

A commenter expressed concern that the definition of a “request for hearing” in R6-12-101(66) may be read to require more than
what is necessary to request a hearing and asked that the definition be tempered to remove an implication that nothing short of a
fairly unmistakable written demand is required.

Federal regulations at 45 CFR 205.10(a)(3)(i) give states the option to require applicants or recipients to request hearings in writ-
ing. The Department has elected the option of a written hearing request. The Department liberally construes any written inquiry or
submission which expresses a desire to present an issue to a higher authority as a hearing request within the meaning of R6-12-
101(66) and, therefore, believes a change in the language of the rule is unnecessary. The requirement that a request be in writing is
reasonable because it saves the Department from the burden of assuming that any oral complaint about “unfaimess” should be
treated as a request for a hearing. In addition, the requirement of a written expression is easily met because of the requirement of
R6-12-1003(A) that the Department assist 2 recipient to put a request in writing.

A commenter suggested adding the clause, “or the Tepresentative's designee”, 1o R6-12-102(C)(1) to allow for situations when the
authorized representative is not able to obtain the file and wants to authorize another representative of the agency to collect the
information. The Department believes there is no need to modify the rule because the applicant or recipient is the one who desig-
nates to whom the Department may disclose the confidential information. The name of that person or agency is identified on the
release of information form. (See R&-12-102(C)(1)(bY). Allowing a designated representative to “sub-designate’ another person
would pose a risk of unauthorized disclosure and potentially violate federal requirements mandating confidentiality.
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A commenter expressed a concern that R6-12-105(D) does not specifically list R6-12-608 as a rule which is not applicable to the
control group for the EMPOWER welfare reform demonstration project evaluation study. The Department is not listing R6-12-608
with the control group exceptions in R6-12-105(D) because R6-12-608 also applies, in patt, to all applicants and recipients
whether or not assigned to the evaluation control group. For example, the income deeming procedures in R6-12-608(D) are appli-
cable to a minor parent who is married or has been married. R6-12-608 applies to both unwed minor parents and martied minor
parents. Only unwed minor parents are affected by the EMPOWER minor parent requirements. Therefore, for clarity, the excep-

tion to the minor parent provisions for individuals assigned to the control group is set forth within the rule itself at R6-12-608(G),
rather than in R6-12-105(D).

Two commenters were concemed that R6-12-203(D) and (E) require an applicant or recipient to reschedule a missed interview
appointment by the close of business the same day. Failure to do so results in denial of the application or termination of assistance,
The commenters contend the mile should provide for good cause exceptions for missing the appointment due to circumstances such
as lack of transportation or child care, or ather family emergencies which make it impossible for the applicant to attend the inter-
view or contact the Department to reschedule the interview before close of business on the day of the missed appointment.

The Department has clarified that the above requirement only applies to initial applications, not 6-month review interviews, by
amending R6-12-203(E), and adding new subsections R6-12-210(D) and (E). (See comments above regarding changes made to
R6-12-203(E), and R6-12-210(D} and (E). Currently, the Department does not allow good cause exceptions for missing an inter-
view appointment for an initial application. Because of the need for the Department to adequately schedule staff so that a sufficient
number of eligibility interviewers are available throughout the day to conduct interviews, the Department denies an initial applica-
tion when the applicant fails to rescheduie another appointment before close of business on the day of the missed appointment. The
applicant has recourse because the person can always file another application.

The Depariment is aware that this procedure may create hardships in certain situations. Therefore, the Department is reassessing
its current practice to determine if the same good cause reasons which are allowed for 6-month reviews can also be used for initial
applicants. Due to the impact that a change would have on local office procedures and automated systems, the Department is not
modifying the rule at this time. The Department wili obtain data on the number of applicants adversely affected by the current

practice. If a decision is made to go forward with the change, the Department will amend the rule in a subsequent rnlemaking
action.

A commenter raised an issue about some possible inconsistencies with regard to the determination of a physical or mental incapac-
ity of a parent. The commenter suggested that the rule should reflect the medical/vocational disability criteria the Department uses
to determine disability for the General Assistance (GA) program. The commenter was concerned primarily that R6-12-204(B)(2)
conditions demonstration of a parent's incapacity on a physician's statement that the parent has a physical or mental condition
which prevents the parent from working,

R6-12-204(B)(2) relates to the finding of a disability within the meaning of R6-12-101{59) when that determination is made by the
Family Assistance Administration (FAA) eligibility interviewer based on a statement provided by a licensed physician, An eligi-
bility interviewer is not a physician and thus is not qualified to assess ail medical and social factors when determining whether a
person suffers from 2 physical or mental incapacity within the meaning of R6-12-101(59). In order for an FAA eligibility inter-
viewer to make that determination, a statement from a physician is needed which clearly states the person has a condition which
prevents the person from working, and thus meets the criteria defined in R6-12-101(59). :

When the applicant or recipient is unable to provide a statement from a physician, the eligibility interviewer refers the issue to the
District Medical Consultant for a disability determination. The District Medica! Consultant is a licensed physician who is trained
to make disability determinations based on appropriate medical/vocational criteria. See R6-12-101(26). The District Medical Con-
sultant considers medical/vocational factors similar to those applicable to the GA program. R6-12-204(D) provides for disability
determinations which are made by the District Medical Consyltant.

A concern was raised about the verification procedures at R6-12-205. One commenter wanted the rule to include the eligibility
interviewer's responsibility to assist the applicant or recipient in obtaining the necessary verification. Another commenter sug-
gested that the rules ought to provide that the Department will obtain verification through collateral contacts identified by the
applicant, and require further action by the applicant or recipient only when the collateral contact efforts prove unsuccessful within
the 10-day verification time frame. In that event, an applicant or recipient would be allowed a reasonable time thereafter in which
to secure still-missing verification within the 45-day application processing time frame.

The applicant or recipient has the primary responsibility to obtain verification to establish eligibility. The Department offers to
assist when the applicant or recipient has difficultly in obtaining the verification within the processing time frames, and verifies
information through the use of third-party collateral contacts when appropriate. The Department has added a statement to R6-12-
205(C) to clarify that the worker shall offer to assist the applicant in obtaining verification when it is difficult or impossible for the
applicant or recipient to do so. (See changes made to R6-12-205(C) above). Due to the high volume of cases, the Department can-
not step in every time to contact a third party for verification. Often it is easier for the applicant or recipient to furnish the informa-

tion. For example, it is easier for the applicant or recipient 1o produce a rent receipt than it is for the Department to track down the
landlord to obtain the information.

A commenter suggested the addition of language to R6-12-206(C) to explicitly provide that an application will not be denied, ot
benefits terminated, when it is “morally impossible” for a person to be home for a scheduled home visit. We believe the clarifying
language added to R6-12-206(C), and the addition of R6-12-210(D) and (E) will solve this problem for a home visit scheduled for
a 6-month review interview. (See discussion above for missed appointments for an initial eligibility interview.) The snggested Ian-
guage would also have made the mle impossible to objectively enforce.

A commenter raised an issue regarding the denial of benefits to otherwise eligible dependent children not yet 22 years old, who
were precluded by disabilities from completing their secondary schooling before reaching age 19. The eligibility criteria for a
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dependent child is prescribed i{x state and fe.:derai'law_ AR.S. § 46-101(5) defines a dependent child as a child “under the age of 18
years or, if 18, must be a full-time student in a high school, or in the equivalent level of vocational or technical training, and shall
he reasonably expected to complete the program before reaching age 19”. Additionally, 45 CFR 233.10(0)(2)(i1){a)(1) defines z
needy child as a child “under the age of 18, or age 18 if a full-time student in a secondary school, or in the equivalent level of voca-
tional or technical training, and reasonably expected to compiete the program before reaching age 19”. (See AR.S. § 46-101(5)
and 45 CFR 9331002, Thus, the law precludes the Department from extending AFDC eligibility to dependent chil-
dren age 19 through 22.

A comment was directed at R6-12-308(A) and (C). The commenter questioned the wisdom of applying the family benefit cap to
children relegated by parents to the care and custody of needy relatives. The statute which authorizes the family benefit cap, AR.S.
§ 46-292(C)(1and (2), explicitly inciydes the clause “parent or other relative”. A child is subject to the family benefit cap when
the child is born to a parent who receives AFDC, or goes to live with a caretaker relative who receives AFDC. Under the family
benefit cap, neither the parent’s AFDC assistance unit, nor the AFDC assistance unit of a relative who assumes care and control of
the child, will receive more benefits resulting from the birth of a child to a parent receiving AFDC. A “capped” child cannot move
into another assistance unit in order to qualify for benefits.

The family benefit cap is designed to encourage parents to delay having children until they are financially able to support them.
“The family benefit cap encourages recipients to make responsible parenting decisions. Allowing another family to receive benefits

for a “capped” child would coniribute to the breakup of the family unit by encouraging parents to shuffle their children to other
assistance units to receive benefits.

Another comment pertained to R6-12-308(D)(4). The commenter suggested the addition of the clause “including sexual assault
occurring within a legally recog;_nz:ed marriage”. Sexual assault is defined at A.R.S. § 13-1406(A). The Department will recognize
any sexual assault which falls within the meaning of A.R.S. § 13-1406(A). The Department believes the statutory definition covers
simations invoiving sexual assauit occurring within a legally recognized marriage; therefore, there is no reason to specifically
include the suggested language in the rule.

Another comment was raised regarding R6-12-308(D)(4)(c) which provides that a child is not subject to the family benefit cap if
the child is bom as a result of sexnal assault or incest, The commenter suggested adding a statement regarding the amount of evi-
dence the Department requires in order to rebut the claim that a child was conceived as a result of sexual assault or incest. The
commenter suggested the addition of the clause “unless clear and convincing evidence” to the contrary exists,

The Department requifes an applicant or recipient to certify in writing that her child was born as a result of sexual assauit or incest.
The applicant OF recipient must provide verification to support the claim of sexual assault or incest. When no verification is avail-
able, the Department will accept the statement of the applicant or recipient. The applicant has the responsibility to provide verifi-
cation necessary to establish eligibility for the child. It is not up to the Department to prove the claim is false. Rather, it is up to the
applicant to establish the fact by furnishing appropriate verification.

The Department recognizes that in certain situations the applicant will lack necessary verification. When no verification is avail-
abie, the Department will accept the applicant's statement, provided there is no contrary evidence which refutes the applicant's
claim of sexual abuse or incest. The Department rejects the notion that it must set a clear and convincing standard of proof. Any
reasonable proof which refutes the claim is acceptable since the burden of establishing the child's eligibility based on the claim of
sexual abuse or incest rests with the applicant or recipient, and the Department is accepting the recipient's statement only because
the recipient is unable to provide other verification to support her claim.

A question was raised about R6-127308(F) which provides that the income and resources of a child who is ineligibie for cash assis-
tance due to the family benefit cap is countable when determining the amount of assistance for the other members of the assistance
unit. The EMPOWER waiver terms and conditions provide that the capped child is included in the standard of need and is consid-
ered an AFDC recipient for other purposes except for receipt of the AFDC cash benefit. In Arizona's EMPOWER waiver applica-
1ion, the Department sought a waiver of 42 U.8.C. 602(2)(10) and (a)(38), and 45 CFR 206.10(2)(1){vii) to exclude the needs, but
not the income and resources, of the capped child. The ineligible child is a member of the family's assistance unit and receives

AFDC supportive services based on the assistance unit's AFDC eligibility. Therefore, the income and resources of the entire assis-
tance unit are taken into consideration.

A question was raised about t?le wi'sdom of R6-12-313(D)(2) which prohibits teenage patents from limiting their participation in
the Job Opportunities and Basic Skills Training Program (JOBS) to 20 hours per week. Custodial parents age 20 or over may limit
their participation in JOBS to 20 hours per week.

Federal regulations at 45 CFR 250.32(a)(1) give states the option of requiring full time participation in educational activities
directed toward the attainment of a high school diploma or its equivalent. The Department believes education is important to the
achievement of long-term self-sufficiency, especially for young parents. R6-12-313(D)(2) allows teenage custodial parents to par-
ticipate more than 20 hours per week when such participation is necessary to complete a high school education or its equivalent,

Two commenters expressed concern with the 10-day window of opportunity 10 request an extension of the 24-month benefit limit.
They aiso argued that a person should be able to request a extension even after benefits have already been reduced after the 24 eli-
gible months.

The Department has decided to not grant extensions once the adult has received cash assistance for 24 months and has been
removed from the assistance grant. An extension will not be granted uniess the adult files for an extension while currently eligible
for benefits, The Department has retained the 10-day window of opportunity but has added good cause reasons which will enable a
recipient to file for an extension up until the last day of the 24th eligible month.

A commenter suggested the addition of language in R6-12-316(D) to clarify how the Department will determine the amount of
income which equals the amount of the benefit that the recipient became ineligible to receive. R6-12-316(B) currently provides
that the monthly earmings must equal the incremental benefit amount otherwise payable for the ineligible adult. The incremental
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benefit amount js the difference between the benefit amount with the needs of the ineligible adult included in the computation and
the benefit amount with the needs of the ineligible adult excluded form the benefit amount. Under the existing AFDC payment
standards, the incremental difference is either $71 or $72 per month if an assistance unit incurs a rent or mortgage obligation on its
place of residence, and $45 per month if an assistance lacks a shelter obligation. Computation of benefits is prescribed in Article 7.

The Department received a comment regarding the provision of R6-12-316(E)(1) which requires a recipient to make at least 3
employer contacts each month in order to qualify for an extension of the 24-month benefit limit. A comment was made that it is

easier for a person who lives in a city to make 3 employer contacts thar it is for a person who lives in 2 rural or remote area or who
lacks reliable transportation,

The job search criteria prescribed in R6-12-316(C) are quite broad. Many different types of activities may constitute a work search
effort. A person who lives in a remote area, or who lacks transportation, can still take appropriate steps to secure suitable employ-
ment. Three contacts per month is not an impossible task for a person who is willing to achieve self-sufficiency. Anyone, even if
living in & very remote area, or without transportation, is expected to make a reasonable effort to find work.

A comment was received concerning the good cause provisions prescribed at R6-12-316(1) for not accepting an offer of employ-
ment, or not maintaining employment which provides gross monthly eamings equal to the amount the assistance unit lost due to
imposition of the 24-month limit on assistance. The commenter suggested that the Department should add additional good cause
reasons for situations where the costs necessary to the employment exceed the Jost AFDC benefit amount, the offered wage was
less than the minimum wage, the working conditions would involve undue risk to the parent's health or safety, the work lacked
workets' compensation protection, or the employer discriminates on grounds prohibited by federal and state law,

‘The Department has added an additional good cause reason for Jack of available and appropriate child care. (See the changes made
to R6-12-316(I) above). The Department is not adding any other good cause reasons because the Department is limiting good
cause to circumstances which are beyond the recipient’s control. The Department believes there is no reason to consider the costs
necessary to employment because the recipient must only seek or maintain empioyment which pays gross monthly earnings equal
to the amount which the assistance unit Jost due to imposition of the 24-month Hmit. This is currently only about $72 per month.
Moreover, the Department is not adding good cause reasons for an offered wage of less than the minimum wage, for working con-
ditions which involve undue risk to the parent's health or safety, for work which lacks workers' compensation protection, or for
employer discrimination because there are existing labor laws which govern such practices.

The Department also received a comment about R6-12-404(7) regarding the lack of a provision for emergency withdrawals from
an Individual Development Account (IDA). Laws 1994, Ch. 227, § 3(F) prescribes the reasons for which a recipient may withdraw
IDA funds without the withdrawn funds counting against the AFDC and food stamp resource lmitations. The funds may be with-

drawn only for educational or training costs. The Department cannot promulgate a rule that would be broader than the allowed
statutory grounds.

The Department received a comment about the definition of legal emancipation of a minor parent in R6-12-608(C)(2). The com-
menter wanited to include other factors such as the lack of parental objection to setting up a separate home, the minor's intentions
net to return the parental home, the minor's ability to support herself, and the minor's age. A.R.S. § 46-296{B)(2) defines emanci-
pation in reference to “the laws of this state”. There is no statutory definition of emancipation in the Arizona Revised Statutes.

Therefore, the Department's emancipation criteria is drawn primarily from Attorney General Opinion No. 69-27, October 10, 1969,
Tencza v, Aetna Casualty and Surety Company, 111 Ariz. 226, 527 P.2nd 97 (1974), and from federal law, as described below.
Economic self-sufficiency and financial independence from the parent are integral components of emancipation. The Department
is, however, deleting the provision regarding recipient of food stamp benefits from the definition. (See changes made to R6-12-
60B(C)H(2)(ii1) above).

The commenter also expressed a concern that the 12-month time frame to establish emancipation should be shortened. The Depart-
ment's minor parent provisions are also based on the allowable state option for minor parents set forth in 45 CFR 233.107. Federal
law allows states the option of denying benefits to unemancipated unwed minor parents under certain circumstances, The federal
option defines emancipation as financial independence for at least 12 months Although Arizona elected to develop its own unwed
minor parent provision under a waiver, rather than the federal option, Arizona has decided to follow the federal model for the 12-
month time period. The 1-year requirement for living apart from the parent or guardian is prescribed in 45 CFR 233.107(2)(3)

"The Department received several comments about the minor parent provisions of R6-12-608 regarding the role of the Department's
Child Protective Services (CPS) when there is a threat to the well-being of the minor parent due to abuse or neglect. One com-
menter believes CPS lacks the necessary staff or resources to conduct consistently satisfactory assessments of abuse or neglect and
believes the minor parent cases must therefore be assigned only to experienced and completely trained CPS professionals.

CPS is capable of conducting adequate investigations of alleged incidents of abuse or neglect affecting the minor parents or the
minor parent’s children. Competent CPS staff will investigate the minor parent claims of abuse or neglect and report the findings to
FAA.

A commenter urged the Department to amend R6-12-608 to expressly provide for instances of abuse or neglect which first arise
after a minor parent joins a household in which she can receive AFDC. This type of situation will be handled in the same manner
as currently provided for in R6-12-608(C)(3). The FAA will refer the allegation of abuse or neglect to CPS for an assessment
whether the abuse or neglect occurred before the minor parent extricated herself from an abusive or neglectful situation, or if the

minor parent {inds herself in an abusive or neglectful situation as result of her move into the home of a parent or other responsible
adult.

A commenter expressed concern that CPS involvement could create negativity in an already dysfunctional situation. Another com-
menter expressed concern that a minor parent must prove that the parents are unfit, and that it will be a long drawn out process for
the minor parent to prove, through a CPS investigation, that she would be subject to abuse or neglect if living in the parent's home.
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Minors are safe because they are given the benefit of doubt. The Depariment will accept their claim (self-statement) of abuse or
neglect before we pursue an investigation. The Department believes that CPS will play a vital role in keeping minor parents from
situations involving abuse or neglect which threaten their health or safety. If a minor parent alleges abuse or neglect if she retums
to the home of a responsibie adult, CPS will investigate so that the minor parent is not placed in an abusive or neglectful environ-
ment. The minor parent is eligible for AFDC pending the CPS assessment of the allegations. See R6-12-608(CH(3)(D).

Another question involved privacy concerns during the hearing process when a minor parent is determined ineligible based on a
CPS finding that the 2llegation of abuse or neglect is invalid, and the minor parent appeals the decision to terminate benefits on
those grounds. A CPS worker will attend the hearing which will be conducted according to the hearing procedures set forth in Arti-
cle 10. All information concerning the minor parent is subject to the confidentiality requirements set forth in R6-12-102. In addi-
tion, because the case involves a CPS investigation, the minor will have the added confidentiality protection of A.R.S. § 8-546.07.

There was a general concern that the EMPOWER minor parent provisions are directed at females who are quite often the victim of
assault or sexnal abuse. There was a concern that the EMPOWER minor parent provisions will not solve the problem but will
instead force the problem ta erupt elsewhere.

“The Legislature made the decision to deny benefits to unwed minor parents under certain circumstances as a matter of state public
policy. The Department must follow the law. Moreover, the Department believes that the EMPOWER minor parent provisions will
help prevent teen pregnancies and promote parental responsibiliry. Requiring a school-age parent to live at home with her parents
or another responsible relative is in the best interests of the minor parent and the minor parent's child. The minor parent provisions
will help maintain and strengthen family life by creating disincentives for young parents to separate from their parents and to set
up households where they lack the support and guidance of 2 responsible adult.

“I'here were several general comments about minor parents having to live in the home of their parents in order to receive AFDC
when the parenis are unfit to manage the AFDC benefits. A commenter expressed concerns about who the payee will be for the
minor parent's assistance unit. R6-12-608(C)(4)(b) requires the responsible adult to serve as the payee for the assistance grant
when the minor parent moves into the home of a responsible adult who receives AFDC. There was a concermn that the parent of the
minor parent may be a drug addict or an alcoholic who will not give the minor parent enough money to care for her child.

The Department will pay the benefits to a protective payee when the recipient payee mismanages or misappropriates the benefits.
If the caretaker relative is a drug addict or alcoholic who is unable to adequately serve as the payee for the minor parent's assis-
tance unit, then the Department, with the assistance of the recipient, will select an appropriate payee. {See R6-12-806).

A related concern involved the emergency payee provisions in R6-12-807, and that drug addiction is not specifically mentioned.
R6-12-806 is applicable to situations where the caretaker relative mismanages or misappropriates the AFDC benefits due to chern-
ical dependence.

A comment was received regarding R6-12-901 which requires the assistance unit to report afl changes in circumstances. The com-
menter stressed that it is important to ensure that the notice which advises the assistance unit of its reporting responsibilities is pro-
vided in language that is clear and comprehensible; that the print is large enough to read easily; and that the notice is available in
Spanish when appropriate. The Department is adding a statement 1o R6-12-203(C)(4) which clarifies that the recipient is provided
written information about the duties of the assistance unit to report any change of circumstances affecting eligibility or benefit
amount. The FAA eligibility interviewer provides the applicant with a pamgphlet which is available in either English or Spanish.
The pamphlet explains the reporting responsibilities in clear, easily understandable language.

A question was raised conceming R6-12-902(G) and whether the Department must provide “adequate notice” or “adequate and
timely notice” when the Department receives a written request for the voluntary withdrawal of a member from the assistance unit.
Federal regulations at 45 CFR 205.10(a)(4)(ii)(B) require only adequate notice when the Department receives a clear written state-
ment signed by a recipient requesting a reduction in benefits, and the recipient understands the consequences of that request. R6-
12-602(G) addresses a situation where the assistance unit has submitted a written request for voluntary removal of a member. Ade-
quate notice is appropriate.

Another comment pertained to R6-12-903 which explains how the Department determines benefits when adding a member to the
assistance unit, or removing a member from the unit. A question was raised as to whether a new application for all members is
required when adding a new member, or merely a single form for the new member. The commenter believes an entire new applica-
tion is burdensome and unnecessary when verification is only needed for the new member.

The Department requires an add-on application when a new member is added to the assistance unit. The Department redetermines
eligibility for the entire assistance unit when a new member is added to ensure that the entire family unit receives the correct
amount of benefits.

The commenter also suggested that the determination made under R6-12-903(B) be made in a specific number of days. An add-on
application is treated like any other review application, and the 45-day processing time frame prescribed in R6-12-209(A) applies.
A commenter suggested that R6-12-903(C)(3)(b} and (¢) inclnde adeguate and timely notice. The recipient is provided adequate
and imely notice when the benefits are reduced pursuant to R6-12-907, The assistance unit is always provided notice of an over-
payment and is given an opportunity to appeal the existence of an overpayment or the amount of an overpayment. See R6-12-
100L{AX6).

A commenter raised an issue that R6-12-1002 is silent on the household's right to a hearing on the timeliness of the appeal. The
Department has no objection to such an addition to the rule in general. However, the Department needs to avoid what could possi-
bly be a never ending cycle of hearing requests on the timeliness issue. In addition, the disposition that an appeal is untimely will
allow the recipient to request a hearing or review of that decision. Therefore, the Department did not add this provision to the rele.

A commenter suggested that R6-12-1006(D)(3) be modified to require a more specific explanation of the issues and legal citations
on the hearing notice. The Department's hearing notice currently provides a summary of the issues involved in easily understand-
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able language.

A commenter suggested that R6-12-1007(B) be revised to allow the assistance unit to seek a postponement of the hearing once, for
any reason, even if the unit seeks a postponement less than 5 business days prior to the hearing. The Department believes that both
parties should be bound by the 5-day rule, The S-day time frame is reasonable and gives the appellant enough time in advance of
the scheduled hearing to contact the heating office if unable to attend the hearing,

The Department received a comment regarding the definition of “party” in R6-12-101(57), and the use of the term “party” in R6-
12-1012(D), and R6-12-1014{A) and (B). The commenter alleges that the Department would be out of compliance with federal law
if the Department allows itself to appeal an adverse decision.

The Department issues a determination it believes is appropriate. If the applicant or recipient disagrees, the Department action by
definition is “adverse” to the applicant or recipient. Only the applicant or recipient, of course, may request a hearing from an
adverse Department action. (See R6-12-101(66), (“Request for hearing” means a clear written expression by an applicant or recip-
ient...), and R6-12-1001(A), describing adverse Department actions.)

Upon a request for a hearing by an applicant or recipient, the hearing officer in the Office of Appeals conducts the hearing and
issues the decision. {See R6-12-1005). By federal law, the Department may not appeal an adverse hearing decision on a food stamp
issue. (See 7 CFR 273.15(g)(2)). Federal law places no such restriction, however, on the Department's right to appeal adverse hear-
ing decisions concerning AFDC claims. The federal regulations cited in the comment (45 CFR 205.25(16)) merely requires written
notice be given to the claimant of any appeal rights the claimant has in AFDC cases. (See 45 CFR 205.25(17)). Because this regu-
lation does not limit the appeal right of the Department, the Department's designation as a “party” in R6-12-101(57) is appropriate
for administrative review (appeal} of AFDC hearing decisions described in R6-12-1014{A). The Department, therefore, can appeal
an adverse hearing decision to the Appeals Board on any issue except one involving food stamps.

During the applicant or recipient’s appeal to the Appeals Board from a hearing officer's decision, adverse action is stayed until the
Board's determination. (See R6-12-1014(B)). Adverse agency action is also stayed if the claimant requests a hearing within 10
days of the initial adverse Department action. (See R6-12-1004).

A commenter urged that R6-12-1015 incorporate a time limit for the Appeals Board to issue a decision on AFDC cases. Neither
federal nor state law imposes any time limit on the Appeals Board to issue a decision. The Appeals Board always tries to issue

decisions as soon as possible. The timing is governed by the work load and the number of Appeals Board members authorized in
statute.

A commenter suggested the Department should promulgate a rule regarding overpayments when the Department is recovering an
overpayment from an assistance unit alleging liability for a pre-existing overpayment. The Department will assess this further and
may open a rulemaking docket to promulgate such a rule if warranted.

A commenter raised a concern about R6-12-1202(C) which sets forth the contents of hearing waiver notice for an Intentional Pro-
gram Violation (iPV). The commenter expressed concern that the hearing notice may be calculated to deter the average recipient
from contesting the alieged IPV at a due process hearing. The Department disagrees. The Department's waiver notice, in combina-
tion with the notice of hearing, follows the requirements of 45 CFR 235.113. The notice gives the suspected violator an opportu-
nity to waive the administrative hearing but is not calculated to induce the person to do so. The information included on the notice
safeguards the rights of the person who is suspected of committing an IPV. :

A commenter urged that Article 12 be revised to provide that IPV hearings will be held and decisions issued within the same time
limits imposed for other types of hearings before an administrative law judge. A time frame for the adjudication of an [PV hearing

is included in R6-12-1203(G). The Administrative Law Judge is required to issue the IPV decision no later than 90 days from the
date of the notice of hearing.

OL1€ HEEL- [ 1004 1)
Not applicable.
12. Incorporations by veference and their location in the rules:

45 CFR 233.20(a)(6)(iii) through (viii) R6-12-101.
29 U.8.C. 142(2) R6-12-101,
45 CFR 233.50 R6-12-305.
8U.S.C. 1255a and 1160 R6-12-502,
8 U.S.C. 1255a and 1160 R6-12-603,

13, Was this rule previously adopted as an emergency rule?

No.

14. The full text of the rules follows:

TITLE 6. ECONOMIC SECURITY

CHAPTER 12. DEPARTMENT OF ECONOMIC SECURITY
AID TO FAMILIES WITH DEPENDENT CHILDREN

RTI RAL PR TION R6-12-104, Manuals
R6-12-105. EM : Random Assignment Evaluation

R6-12-103
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R6-12-307.  18-vear Qlds: School Attendance 2
R6:12- neligible Children: Family Beneft
R6:12-705
R6-12-309.  Relatiopship R6-12-
R6-12-310. rivati
R&-12- i f i : ion
port Enforcemen R6.12.801
R6-12- Participation in JOB xception R:2:2
R6-12-315.  Duration of Assistance Rﬁ-{%ﬁ%
R6-12-316.  Extension of the 24-month Limit %ﬁiﬁﬁ%
R6-12-317.  Extension of the 24-month Limit to Complete MK iHIZFSDi
Education or Training R = 1 2’
ARTICLE 4, FINANCIAL FLIGIBILITY; RESOURCES
Section .
R6-12-401.  Treaiment of Resources; Lirnitations %Qﬂgn :
R6-12-402. Trgatment of Resources by QOwnership Status; R - 1 2" >
R6-12-403, mm@m_&qgm%m RE-12-903.
R6-12-404.  Individuat Development Accopnts R6-12
X7y R Transfers: Limitat -12.904
R6.12-406.  Resource Verification Rﬁ—-}m
ARTICLE 5. FINANCIAL ELIGIBILITY; INCOME
R6-12.
Section AT
R6-12-501,  Treatment of Income

R6-12-502.  Income Available to the Assistance Uni

R6-12-503, In E ion
R6-12-504. cial Income Provisions; Chil
or. Spousal Maintenance

R6-12-505.  Special Jnecome Provisions; Non-recurting Lump

Sum Income
R6-12-506, Determining Monthly Income
R6-12-507, h D ine Proj it
R6-12-508. Income Verification

RTICLE PECIAL AFD
Section

R6-12-601,  Pregnant Women
R6-12-602. aretaker Relative of $SI or Foster

Volume 1, Issue #46

rt. Alimon R6-12-1001,

e Child

R6-12-1002.
R6-12-1
R6-12-1004
R6-12-1005
R6-12-1006.
R6-12-1007
R6-12-1
R6-12-1

R6-12-1010
Re-12-1011,
R6-12-1012,

Page 2574

Reporting Chan
Withdrawin mber from the Assistance Linit
I inine Benefits Wi i R vi
Member
Benefit Reduction or Termination

ligibili ndivi r of an
Notice of Adverse Action

ferr r Investigation

ARTICLE 16. APPEALS

Entitlement 1o 3 Hearing

Reqguest for Hearing: Form; Time Limits
Hearing Requests: Preparation and Pr

Action Pendi r; Exception
Hearin ficer; Qualifications: Duties: en
Hearings: Location; Notice: Time

Rescheduling the Hearing

Hearings Concerning Disability Determination
Group Hearings

Wi W, 1; Def:

Hearing Procedures

Hearing Decision; Time Limits; Form; Contents:
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R6-12-802,  Mailing of Paymen
R6-12:803.  Supplemental Payments
R6-12-804, Returned Payments

R6-12-807. Emergency Payee

ARTICLE 10. APPEALS
R6-12-1001. Entitlement o a Hearing
R6:12-1002,

Rs:qmtier.ﬂﬁaﬂnmnn;limﬂamua
RG-12-1003. Hearing Requests; Preparation and Processing
§ 12~LQQ . Stay of Adverse Action Pending Appear: Exceptions
Hmngﬁﬁmﬁuahﬁmmﬂunﬁ&mm
Q 12 1006.
R6-12.1007. gggbgggiing mg Hggn'ng
R6.12.1008 - s R
R6:12.1009. Group Hearings
R6:12-1010, Withdrawal of Appeal: Default
R6-12:1012. Hearing Decision; Time Limits; Form: Contents:
Finality
R6:12-1013. Imo] . f the Decisi
R6-12-1014. Further A nd Review H
Stay of Adver §§ Action
R&-12-1013. Appeals Board Proceedings and Decision
ARTICLE 11. PAYMENTS

Section
R6-12-1101, Overpayments: . Date of Discovery: Collection;
Exceptions

R6-12-1102. Qv ggp_aymerz;g, Pgr§gn§ Liable
R6-12-1103. Meth

ARTICLE 12, INTENTIONAL PROGRAM VIOLATION

Section
-' Bﬁ:ll-_l_Q_l lification Pr Waiver
+ R6-12- 12(!3 §guahﬁcatlgn Prgce_r;g g§, Heanng
' &&111_29_1 M&W&m
o R:12.1206. Honoring Qut-of-gtate IPV Determinations an
Sanctions
ARTICLE 13, JOBSTART
tion

R6-12-1301. Scope.

_ December 1, 1995 Page 2575
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R6-12-703, Determining Benefit Payment Amount: Prorating R6-12-1302, Definitions
R6-12:706.  Notice of Eligibility Determination R6-12-1303, Referral for Participation

R I R6-12-1304, ]2_1 version of Bgngﬁiggg age Pool
ARTICLE 8, PAYMENTS

' R6:12:1305, Treatment of Income

Segtion R6-12-1306, Supplemental P@xmgn§
R6-12:801,  Benefit Pavments R6-12-1307, Sanctions

ARTICLE 1. GENERAL PROVISIONS

‘

MWMMMMMMM&W

“Adequate notice” means a notice which explains the
action the Department intends to take, the reason for the
action, the specific authority for the action, the recipient's

T inister the D ment whi
rovi i families wi nden

“AH ? or “Arizona Health Car ntainment
” li ur: AR,
for rovisi f italization and medical

inmen Administration” means the Arizonz
t N en which__administers the

AHCCCS program,
“Alien” means a person who is not a United States citi-
en.
whi r rson wh uted an affidavit of
r similar a ment on behalf of an alien who is not

lien's entry into the Uni e
“Appellant” means an applicant or recipient of assistance
vy i ™ tom by the D
“ Heant” m nw it r through
thorized representative or o nsi 1 i
w

1L “Assistance unit” or “unit” means a group of persons

whose n income, 1 ry nd other circiimstan

T i whole for f determini
ligibili .

‘Available incom r_resources’ means  incom r

rees which 11y available for is-

n ni incom rees in which ¢h Ii-

cant or recipient has g legal interest in a licuidated sum
nd has the legal abili h sum available for

support and maintenance.

“Benefit month” means the ca gn_d_g; month for whlg
nefi ai istance unit's pr

j income an ticipat ircumstan for th

same month,

o * n mount which th

Department pays to an assistance unit for a particular

benefit month,
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=

“Bona fide funeral agreement” means a prepaid plan that
specifically covers only funeral-refated expenses as evi-
denced by a2 written contragct,

“Burial plot” mean 2 rved in It

vault, or leumn_for the remain =

son,
“Cal arter’”_ine the 4 con jve 3-

= ST 2
3
5
2,
b
<

<
—t
i
L b
ot
=
=1
=
T
<
£
=
7

B BB

nomic Security.
“Dependent child” mean il £i AR.

[

“Disr " means th uctions. which the D

n 1i 1) i ni n

B

&

B

istri i " I hysici
whom the Department employs to review medical records
for the puipose of determining physical or mental inca-
pacity.

27. “Earned ingome” means any gain to the assistance unit as
defined in 45 CFR 233 ~o(a) (i) througd, (viii) (Qeto-

19041 w] herei £
n file with the Offi ik et f nd

incleding any later amendments or editions,
28, “Eligibili inati " te th
Deparimn es th ision ribed in R6-12-

project approved by the U.S. Department of Health and
Human Services pursuant.io 42 1.8.C. 1315, Under the
FMPOWER_ project, Arizona has federal approval to
deviate from certain provisions of the federal law govern:

grams,
“FEncum » means a legal
“Fauity valye” fair market val ings_encum-

B

branges.

“EAA™ or “Family Assistance Administration” means the
administration within ;hg Depariment's Division of Bene-
fits and Medical Fligibility, with onsibility for pro-
vxdm financial and fo tamp assistan Jigibl

ns an ining medical eligibili

“Fair consideration” means an amount which reasonably
represents the fair m value of transferred pr
valya” he _val which

would change han ween a willing r and a will-
ing seller, neither being under any compulsion to buy of
sell, and both having reasonable knowledge of the rele-

|§~‘3

BB

35, “Foster carg mainiepance ment”
mognt which th 1
the expenses of a child in foster care.
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36.
3%
38

B

i

2

“Poster child” means a child placed in a foster home or a
child welfare agency,
“Homebound” means a person who is conf" ned to the
use of ical or mental in
“H d il me_owi n -
H 1i rrecipi which 1 -,
i rat r_divor use of

SIEVS” or “Income Eligibility and Verification »

Tvi i i ini ion te W
’ h ) 42
Q&L_ﬁﬁl_andAR S 88 41-2026 - 41-2027, which assists
A Q mg;;;zxgu;g {0 p;;gpgzg Igh gb;gl;i, angl l’(j@}}

whi vid ion, fraining, intensiv
1i 1 i nomically disad-

4 PN ini rshi + th .
hori C. 150 which pre-

rce and affor ial j ining.
“Liquid agset” means cash or another financial instrument
which | : verti
o - FAA office which i jgnat
inwhich A lication
wi in whi
: { bonefi ; ined
¢ i > ingl ment of
iv
ne in justm r_bon inherit:
lotery winnipgs, or_personal injury ang workers com-
pensation awards,
“Maili ” wien nrfern ment
nt first ¢l T L th at
mainganﬂhn.d.am

b. §hgwn on ;hg pgsggg mgtgr mark of the envelope, if

¢c. Entered on 11152 document as the date of its comple-
tion, if there is no legible postmark or postage meter

“Mandatory member” or “mandatory member of the
asgistance unit” means any natural or adoptive pargnt,
lood-relal ive sibling, of ndent
memmmmmﬂﬁ
with th ndent ohild and is otherwise eligible for
ik
“Need §tandard" means the money value the state assigns
to_the basic and special needs deemed essential for apph:
o ipien

50. “Net income” means th istan nit's total

income, less applicable disregards, which is used to com-
he benefi
R or “Non-parent garetaker relative” me; ¥o
son,_other than a parent, who is related by blood, mar-
i fawful ion to th nt child, and wh
maiptains 3 _family sefting for the dependent child and
exercises responsibility for the day-to-day care of the

dependent child,
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52, “MNotice date” means the date which ar h i- 70, “Spendthrift restriction” means a legal restriction on the
ial da issu Iy nt or official written f a resource, which prevent r benefici
notice the Department sends or gives to an applicant ot from alienating the tesource.
recipient, 7L 04 T len” ns an alien wh

53 “QSI” or “Offi f 1al Investigations” i W T

men ice to which investi- ization whi X idavi imi-
in eligibility i ion, i igati lar agreement on behalf of the alien. who is not a ¢hild or
spouse of the sponsor,
2. “Student” means a person who is attending 3 school, ¢ol-
el hnical raiing designed ] >
i 1 i ici in
Corps.
13‘ 44 : 'l w
whi isr ) ali
14, = ” il im ine-
nange. or medical support,
75, “Timely notice” whi he D 0
T which th i
- jescribed in 1 e will e eff Py
n with £fi T 1 )] len i
ncludi T n nis. or v h h action i ¥

ﬂl. m FY) N 16_‘ ‘:I.i I:E" E] S . ]S . . o IZIIS:
tent, 601 - 617, the statutes establishing the AFDC program,
“Payment standard” means the amount of money from 71, “Ti V- i 1 ” ns 42
hict ; < sul 1 iculate tf hl 70 - 679, 1 blishing the f ;
benefit amount. tion I m

59, “Physical or mental incapacity” means a physical or men- ¢ P’ or “2- E men * h
rom_providing for th r_Car arent’ 1t ildren who an v f parental
child, because the primarv wage-eaming parent is unemployed,
applicant or recipient reasonably expects 1o receive in a which is less than the amount for which the assistance
specific month, the actual amount of which is unknown it_ig eligibl he failur i nefit payment
by which is estimated from available and reliable infor- W, A1
m . BD_ Y L] W n

61 = iv ility” mean igibili ing- rgani who i m f an nce uni
- " oy - "
WMHMW T - 1 s 1 makes 10 a third-party vendor 10 cover. assisiance umt

ist, in th me mon| Rl “Warrant™ an a instrument wit_on th

62, “Putative father” ineans a male person whom a birth i izi icu-
mother nam father of her chil W ter- m AFD ipien
i tablish I ..

" MM%“MEE‘ ha o v f! . fgbep.  RE12:102  Confidentiality
fit amount for a particular ben nth ne & S HUD . . .
Department's projected income and circumstances as th L I} per Iv_identifiable information concernin

. - ; applicant or recipient in the pessession of the Department
! > P .
o e “Primary wage caming parent” means th except as otherwise specified in AR.S. § 41-1959 and
nt in a 2-parent family wh h H Il&&SEQ%(HL ifiable i s .
amount of income in the 24-month period immediately 2. FPer icen information inct -
pregeding the month in which an application for benefits 2. Name, address, and telephone number,
is filed b. .1a1 curity numbe: d date of birth; .

65. “Recipient” means a person who is a member of an assis- S sy ‘rf,’“ L e
tance unit, -
by an applicant or recipient. or such person's representa: 1= mmm—“mw § . -
tive, indicating a desire to present the case or issue to a 1005 OF ClICUMSLance
hisher authority. . : i ledi 1 dat m‘! ing dia: i i f
e Mﬁ-d; i_,;g_ty_nﬁ 2 perso o meets_the definition o disease or disebilityoand )

e ARRI 1 4 ge;nA 1 orson who m inition.of 2. Any other information which is reasonably likely to

ﬁ; o o 1% 0 h * - ot l rSon 1 Dgrmi; gﬂs!thﬁ! m’ﬁ!!n tg! rgagi]y idg'ﬂtif! thg §Qt2‘i§§;

of the information,
“Review” m review 1 fi in ig. _B: Rel OTmnAan 1 n 13 N

- December 1, 1995 Page 2577 Volume 1, Issue #46




Arizona Administrative Register

Volume 1, Issue #46

Notices of Final Rulemaking

1. n licant or recipie review th nts of hi
ment's regular i hours, provi h Depart-
ment empl resent duri view

2. view hd h

a. The specific information the Department is autho-
b. The name of the person to whom the Department
¢. The duration of the release. if limited, and
¢, Signaturg and date,

Rel ns an: ncies for officiat

1.  Anofficial pu i rel he_adminis-

b, Determining the amount of an assistance grant:

. idi : ; -~
including chil 1 men i

d, Investigating or pr ti ivil riminal

e. Evaluating. analyzing, over! i itin
gram pperations.

2.
lHowin TSONS an nei he ex requir
for official purposes:

&

b. Em f th i ri ministration;

b. Public assistan encies of any oth

Y i e

e, rizong Attorn neral's QOffice:

£ wi ini
1 federall ist ms._which provi ig.

i h or in-kind, or servi irectly to indi-
vidual h is of n '

-8 vernment auditors when th i c 1
in_connection with the administration of is-
fan TOgTA: vernmental entity which i
authoriz law to conduct such

n. AH for eligibility purposes:

i. Law enforcement officials foran investization, pros-

ion, or civil or criminal pr in nduct
r On { of the D n federal
istan ney in connection with the administra-

n of i istance pri
i, The Internal Revenue Service for the purpose of
identifying jmpr im t
the absent parent of a child support AFD

R6-12-103. Case Record
A, The Departroent shall maintain a case record for every applicant

for or recipient of assistance.

Ex therwise provided in tion D) below
Iretainth record for iod of 3 vear:
ar )} n which the applicant received an adverse
ination_of eligibili r the recipient last receive
benefit payment.
m h in rd whi nitaing an

iness hours, a ¢ f th

ran ign AFD jican
ipi whi le, Peori h Aven
and Chinle FAA local offices into experimental. non-

i

Page 2578

xperimental i val

FD 1 which ved ther T
The experimental non-gxperimen 1] iect t
; vici
EMPOWER
licant or recipien

I

ol ol el ol £

R6-12-201, Application

n n v for AFD filing, either in per T
by _mail. a Depariment-approved application_form with any
FAA office,

application fil i al FAA offi
ntifiabl 1i n_identifiabl lication is one
which contains. at a minimum. the following information:
1. The legible name and address of the person requesting
asgistance; and
2. The §iggature. gnder pgnalty of perjury, of the applicant

T th representativ r, if th
licant _is incompet r__incapacitat meo
11 horiz act on behalf of the applican
i ifi in i
n mph 1i n shall contain :
1. Th It livin h licant's dwells
1y l i i f 18 i
2. A nefits which complies with

requ
the rggu:rgmgnts Qf R6- 12 202: and
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3. Allother financial and non-finangial eligibility informa- 6 Expl am to the ggg icant whg is a mandatory member of
tion gg;;gg;gd on the apnhg,a_ggn orm 1ij h lcant may incl
D. An_apph T i !l It ion, mber;
ication rAH ical fi 7. Reviewany vgriﬁggpgn mfgnngygg already provided;
R6:12:202, Request for Benefits; Composition of the Assis- & Dol e aplicans Aot ot Child Support
tance Unit Enforcement (DCSE) in establishing patemnity and
A. Anapplican 1 r nlivingin th forcin Tioations. unl h i
applicant’s home. w : P
B i i 1 i ;
. Firs for £ th . b, mi to th ]?V ayment
i fthed 1 nild. wi dein Ficans % elves alter
C. An 1i who is the non- nt car Iativ R & mmmm&mw]}a in.th itieg and B L il
n Y w o ipient i in .
D. n sibli hildren who | g Helpation;
any sibling relationship. the NPCR and the children shall be 10. Review all_ongoing reporting requirements, and_the
mwm&mm \ potential_sanctions for failure to_make timely repors,
E. wi ndin v hapter. including | £ di Is: and
shall receive AFDC in more than one assistance unit in Arizona 1L 1 h ; ;

E If i requir included in mor pe assistan R IE el el oc tibed in
unis. the Depantment shall consolidate the assistance units, D, Wh i : 1 intment for
R6-12-203, In Hal Elxgﬂz mmgm: inferview D Tt 1} schedul con i ter\_riewf r

A recei ment sh
13 " ..] i .].]. N WE‘ } i. requ for 1 In he mi
ion whi I jv. appointment.
e D n i con rview at th E. nmmam@mmw
residence of a person who is homebound, intment as Drovi tion
B. 1i 1 i jew, f i wh h Ii mi nd hedul
applicant's choosing mayv also attend the interview, appoiniment.
. During the interview, a Department representative shall: R6-12- Disability Determination
L ist th licant 1 letin lication form; &sz—h&gn an assistance ynit is requesting AFDC due 19 the mental
2.  Witn ignature of th il r th licant' T . vi . RER
%‘%mmmmmaﬁ%m he Department shall ver] istence of the disabili
2 Di W ! 1 B B. The assistance unit shall demonstrate incapacity of a parent by
mber: by met thei nd why th vidi fical ; M { physician. ]
- 4 ) state x,g.ma.l,, ¢ ug_L
4 " with w informati . i Ltmen hall incl
ing: 2. Afinding Ihﬂi the QQLSQE has a physical or mental condi-
2 mmmm“mmwld. h " hat th ; ion whi revents the person from working: an
program..including the requirement that the appli: 3. An opinion concerning the duration of unemplovability.
ant vi ial num Jate f -evajuati F Tovabiii
o ] ficationinf . C. The local FAA office shall find disabiliry. without further
b. . (HIONa’ _verfical 113 1on e medical verification, when the applicant provides evidence that:
T -12-205(A)_which th i m L P T P * N
vi iodhil. Mmgmmmm oy " "
> " that the person is eligible for Retirement Survi-
tyevalation; N vors. Disability Insurance. (RSDI
¢ TheD ment's practi f exchangine eligibili lin v disabili
and income information through the Income and Eli- 5 h ined that rson is eligible for
ibility Verification System (IEVS): = lemen ity In 1 Tiodn .
d Th vera { the AFDC program, an sability:
lated services which may be available 10 the appli- 3, Veteran's Administration_has_determined that_the
ant inciuding child care benefits: erson has at lea % disability:
& 'ﬂ’vr“tin.”“ including the right 4 Th nt's Rehabilitation Administration
b nd the person eligibl tional rehabilitati
£ TheAH = eproliment process: e rvi nd th rson It Individual Written Reha-
g. The requirement to report all changes within 10 cal- bilitation Plan:
k?t?:n' tom th he ch 3. erson's physician has rel ed the person from th
h. The family planning services available through b rcR— % sork 1 ns for if
R Mﬁ?ﬁl&hﬂm . 6. n' loyer or ph has requin T~
3. Review the penalties for perjury and fraud, s printed on terminate empl ot the onset of a disabil.
the application: n teian h e : Y
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hysician has d ined that the person Deparment, The Department shall inform the applicant
7. TIh fr s foyment only in a sheltered workshop. for of the conseguences of not returning the withdrawal form
! : i i : ithi f the noti t
1 ils to return th mpl withdrawal
D byl hall deny th lication for fail
vide i i i i
i P
118 provi il withdrawal
1 flectiv f 1i
lican ifl ifferent date on the withdrawal
wi W

who has withdrawn an application shall 1

B. w apolication i withi
Iﬁ;bgupl&aﬂm.ﬁkﬁ_ﬂhmﬁiﬁﬂﬂfmw] Jioati } the. child is found eligible.

enartment shall fits for the child fr he date of th

f the new licati

R6-12-209,  Processing the Application; Denials; Approval

within 45 calendar H lication fil ni
1. The application is withdrawn,
2 et
n locat
3. There is a delay resulting from a Department request for
205(D).

=

The Department shall deny an application when the applicant

1 mpl lication ligibility interview, a
described in R6-12-203;

2 S;;mmnmumﬂ_ﬂnﬁganmﬁzmmm_nhm_m
E h i f 3 written sequest for such verifi-

initial interview or an eligibili cation; or

n I - i i . L .
2. " nomebound applicant or recipient so requests, 3, Cooperate during the application process as required by
hall mail the applicant or recipient written R6-12-302
B. The Deparinel T uled home vist t least 7 days before the date

noti :

When an assistan nit_satisfies all eligibility ¢ritera, the

i

ficati nd sen Hcant an roval noti
roval notice shall i e th nt of assi

ipientl " . . f oot Y
- rial inferview and has not timely rescheduled the explanation of the assistance unit's appeal rights,
ML nt -12-203(D), or D, Th ment shatl pre lication for th f
yisl nth review inferview an has not timely resched- etermining medical assistance eligibili rsuant to R9-23-
2, ALmIS §;p};rgj;ant&RQ-IZ-Z!Q(D), 101 et seq.
D. Depat s eri ,,f,m reviously provi R6-12:210,  Six-month Review _
information : The D ment shall o A, TheD ment shall compl review of all eligibility factor
WMM ssistance if the applicant or recipient for each assistance unit at 1 nce evi months, beginnin

1iaiﬂfr: Teduled visi with the 6th month following the 1st rnonth of AFDC eligibility.

; il B t 1 a rior -month_review da h
1§ 1 A1)

Wlmdrawal i A Il Department shall mail the recipient a notice advising of the need

R6.12:207 | licati i i for a review. In response to such notice, the recipient shall file

Mwm_@gmmm&_mmxmw
A. Ang on viding the D nt with a written I for a 6- h _review interview by _the dat
__t_s_'d‘sgo,s_" ifi n the noti

1 lfr“” rawal si ed the applicant,
r@ﬂ;j&’@hcmtma@saﬂ ral request to withdraw an application: The Department shall schedule and conduct a review interview

B. lian Departmen nt shall accept the oral request, provide the in the same manner as an initial interview
L written withdrawal f Tequ D. When the recipient mi hedul intment for

i with

I8 icant complete the f return it to th month_teview interview. the Department shall _schedul
hat he.2

g
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second interview if the recipient so requests within 10 days of
the mi appointment.

The Department shall terminate benefits when the recipient fails
1o request a second appointment as prescribed in ﬂbsmngn o,
¢ when th ipient mi hedul intmen

circumstances:

L Lack of transportation on the day of the appointment,

2. Illness.or

3. mwmmmmm

=

i=
U
<
=
=1

verifi
A, men i f
assistance upit. the Department shall not reinstate benefits
Jess ent fil w anolicati i1 .
interview,
B. Notwithstanding subsection (A), the Department shall reinstate

1. Termination was due to Department error;
&M@n&ﬁm&mﬁwwmu;m

;Muwmmm.ﬁmmmm&mm

f benefi 24 b limi fi -12.
r the 6-month limi forth gt RA-12-611

Qmﬁmmmmmmmmwmmm

D ment Ei the review gt the earli nit
followi > :
ARTICLE Ry} A 1B RITERIA
R6-12-301.  Non-financial Eligibility Criteria

set forth in this Article

1. Voluntaril and intend make a permanent
home in Arizona,
Lives in Arizona at the time of making application, and
1s not receiving public assistance from another state,
C. A person ;grmmgtgg Arizona residency by:

n jv T
ving Arizona with the intent to live elsewhere.

Qmmmmm@mmmwm

&MH&MLML&L@@M‘%
R6-12:305,  Citizenship and Alienage

B b P 0

AT lify for ARDC hall be 2 United S .
1 alien w isfi i n 45 CFR
(October 1994) which is incorporated by teference and on file
w 1 1
later amendments or editions,

B. The D hall. verify 1 i by_obtaini
immigrati istrati h feration
Naturalization Service (INS), or by submitting a person’s glien

ration num rel information to the IN.
nineli th m
of api 3 ance unit, but the Department shall ex
f the ineligible alion from .

_612:;1% Eligible Persons
mnmﬂmgmm

A dependent child under 18 vears of age:

% A dependent child age 18 and, as provided in R6-12-307,
whe is.a fulk-time stodent in a secondary school. or the
equivalent ]gvgi of vggat:gng! or_technical training

I abl mpl -
3. n i" FD
4. - ker relative of an eligible AFD: il
when;
a mmﬂmgﬂmm@ﬁg
Does notlive in the NPCR's home;

mmwmmmmm
LLM&.NMPQ#MM

R6-12-302,  Applicant and Recipient Responsibility parent due 1o a physical or mental impainment:
A. An applicant for or recipient of assistance shall cooperate with b.  The NPCR provides the dependent child with physi-
h men iti initi ntinyi cal care, support, guidance. and control: and
Hgibit li ipien
L Give the Department complete and trathful information; ~ B- rwise eligible. the AFD) nce unit shatl incl
2. Inform the Department of all changes in income, assets followin £500 wh I i_ ndent_chil L
or other circumstances affecting eligibility or the amount whom the applicant requests assistance:
he assistan ment within 1 from th L Any nawral or adoptive parent, and
the change becomes known; and 2. Anyvpatural or ted brother or sister,
3 g;gmp y with all the Department's procedural require- R6-12-307,  18-year Qlds; School Attendan
A. A inR6-12- 2), full-time school attendance means;
B WWLMMMMD partment may deny. an application for assistance. reduce 1. For high school, attendance which the schoo! defines as
r termin fits, or ch he manner of payment, if th full time:
1At Ipient gl fale W 2 a_trade or technical school involving shop practi
cause, However, the Department shall not_impose such hours per w
sanctions for failure to comply with a procedural requirement 3. nical school involving no shob Drac-
ut which Departmen not advi h li ice. 25 h r weel
Iecipient In wailing. B. The Department shall verify school attendance through school
R6-12-303,  Application for Other Potential Benefits records establishing full-time status and expected date of
A ndition of eligibilj n_shall appl il other bene- graduation,
it for whi nmay be eligible, ex R6-12:308, Ineligible Children; Family Beneft
R6-12-304. Residency A rovided in ion ndent child is n
A. Toqualify for AFDC, a person shall be an Arizona resident igibl nefits if such child i ring a month
B. A izona resident i rson who:
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in which th ni O non-paren er relative of the chi The Department shall not thclggg the ngme,
is: address, a Q any information angemmg the §gxua
1.  Angligible mem f istan it;

2. T i it who i wh ir inf jon to inv ts 3 El -

o

f the ineligible child in

igible chi ) T nefi
2
eamed ingome disregards snecified at R6-12-703 are first
deducted,
E W i
it's standard of halI he income and resgurs
whoisi E for A lel rovision
of this Section may recex ve the following serviges, if ptherwise
eligible:
L AHCCCS:
2. I0BS:
L ¥ 3, TitleIV-A child care: and
1 ihili inati de on or after November 1. 4. her program or servi r which AFDC recipien
il lif
2. memmmwm&ﬁ—ﬂuw H. iv
when the only depepdent child in the home is ineligible for
bom within 10 months of the first eligibility redeterming- assistance due to the nrovisions.of this Section,
tion thereafter:
3. The Qgrcnt has not seceived AFDC for a minimurn of 12 R6-12:309, . Rejationship . . i
iy n he chi : A, H 1 lreside w
a - one of the foliowing spegified relatives:
Mmmﬁmmmm 1  Avpasgni
2 Mi@ﬂﬁ&iﬁm—o—m
}_JQ ater ; g_rgmgg gg the 10th month after the par- &
b f the 10th m 3, A person who is w:thm the Sth degreg of kinship to the

4. The child is the ﬁrstbom mclggmg all_children in ;bg

e of mltll mh twm r triplet Whr' r, uncle, aunt, fir in, pephew, ni
- N {f pr in neration i refix;
“grand”, “great”. of “oreat-greal”, great-great-gIgal
it t of £ i I nd fi ins ONCE IEMQV
> E&&}M&Elmmmn&ﬁﬁhz&ﬁ 4 A ! rsor; named in the gbov ven
ing requirements. " - ULYOIL
2. The applicant or recipien hall file 2 written state- B. The Department shall not determine a child or NPCR ineligible
M*ﬁ—”ﬂ‘—u'—m writh th o ; Hild w solely for any of the following reasons:
v result Tt ori 1. The depepdent child is ynder the jurisdiction of a courts
hall provid e verification, 2. Anagency or jgg_ividggﬁ unrelated 1o the child has legal
b. Acceptable verification includes QB.S.LQQX.Q——-Q-Q———ATh fh h’;‘di o .
i, Medical or law gnfgrgemen; records in cases of N WMU nfci h .m, !
exual assault or incest: or Mﬂuwm ranl 0 m the child's hom .
i Bi i r Bur £ Vital Statisti A hild is makin Q! visit t0 a non-
Records in cases of Incest. Lin utive I:lginthg,ﬂ - 8 : ]
L ‘fr? applicant. or recipl 1 4 - lrvxa !tw b e child is visiting a parent who ha legal order
incest, the Department §hali accept the written state- ummmumﬂwl 10 h th h il . 1.
ment ¢ the.applicant or recipient as sufficient verifi- wa les. Wil arent_wh { the chil
¢ soxual i 1 e assistance unit for the entire galendar month;
the contrary exists. . Mﬂgﬂmuu&mmmm
A it which does not receive funding under Title IV-A or
d. WWEF Ashallx tions of sexual assauiLor 1V-E_of the Social Security Act. and the child i
nt is a minor. ild Protectiy X 1 me_withi f

jssuance of the first penefit payment;
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d. During the month for which fi h

¢hild is entering or leaving foster care funded by
i V- h ial i ;

g The child i i hool 1 —
least once a year,
wi he chi il
A hi i jv b v
arental T 1l ntinu T aat
ffer ivati nti nee when
followin niditions are met;

rvice: howev hall n ider
of the assistance unitfor.corputation of the grant, The
Department shall consider the parent to be out of the
bome for the purpose of deprivation,
kN ummmmmmm.
4. Thechild's mother an h dispute pater-
nd there is n nt}n ti T-

nity.
3. The parents have joint legal or physical custody of the

hil t the chil i with_on h
0% of the time.
D. When achild satisfies the conditions set forth in subsection (B),
the following circurnstances shall not automatically preclude a
1L A rent i rent. parental co-habit T
person other than the child's parent resides in the child's
home;
2. The child' nsider:
negl T loitation;

3. The parent or NPCR refuses to cooperate with the
Department regarding child support enforcement or col-
lection activities:

The mother and father of the child have some form of on-
going contact or relationship.

The circumstances listed in this subsection do not constitute
deprivation ntin absenc

1, The parent is voluntarily absent to visit fnends or rela-

<
pri

1y 1 It mamtam ]
hool or {frainin I h home an
he absent parent do not regard them, lv arat:
2, nti nt solel Tve activ
3. rents maintain wellin nsi
themselves part of a single home or family unit,
4. n nt is deliberatel from home in order ¢

ualify the remaining family members for benefi
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¥, Achidj ived i 1 parent of ildi a
the child has not been adopted. The appHcant or recipient shall
rovide th artrment with Fig) ion verifvi ath.
A_child is depn if either nt ha: hysical or mental
fect, illn r impairment that;
L ial imi rent's abili
t hil
2. X ini ntin a
H hild i rived wh i wage-earnin
empl if th ist ni T iremen
R6-12-311,  Assignment of Support Rights; Ceoperation
A. To qualify for AFDC, an_applicant shall assign. to the
rson li T tent may have in his ow if or
n behalf her family m

whom th

L i ion;

2. W lish it

3. The duty to send the Department any suppors the assis-

nit mer receive,

4, 1 1 reach of the duti fi in thi

Sgetion,
E. Cooperation shall include;

L ntifyi ing th rent of a child for whom
aid js Qlaimgd' .

2. Establishin aternity of a child born

for whom aid is ¢laimed:
3. Obtaining support payments. or other payments or prop:
enty due the applicant or recipient for the benefit of the

child: and
4, Any of the following actions. when relevant or necessary:
2. &gnggg g at 4 child support gnfgrgemgnt office to
vi ral or written inf n ent:
vi W
ghbtainable by the applicant or recipient;
A in witn judicial or administ
hearing or pr i
[ Prgvuimg mfgrmat:gn, or gggg;mg ;g the lack of
infi nder penalty of periu
d. Wﬁwm,nam
MMWW
f rights pursuant n (A) ha n mad
G I licant or recipien ailt ra i
tion (F) wi the 1 nt shall:
1. Exclude the parent or R_from the assistance gran

and
2. Appoint a protective paves pursuant o R6-12-806

R6-12-312.  Good Cause for Non-cooperation with Child Sup-

port Enforcement

A, i recipient m lish for_non-
tion with the Department. hall exist when:

Volume 1, [ssue #46
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1. Cooperation is reasonably likely to result in physical or 2. When circumstances change such that good cause no
emotional harm to the dependent child, parent in the Ionger exists.
home, or th R n_the f identified in
; . R6-12-313.  Participation in JOBS; Exemptions: Good Cause
2. Legal proceedings for adoption of the. dependent child are Exceptions .
ine befor AAA__n_tnfa il _r11nthFD hail
3 MMWWM reuit Basic Skills Trainin
~ " " £ th hi . B rescribed in ALC R 101 _throngh
son fikely to suffer emotional harm, @&mﬁdmmww%@mmm

2 Th f rati I ;r m W, vitys

z trdivi volv : . 4 A n r of
.v ﬁ‘ . ¥ »

4. The intensity and probable duration of motional nfirmity which prevents the person fr ing.in

- " employment or training:

D, Argpplicant or recipient shall provide evi verjf & , inthe ho :
cause within 20 davs of filing a claim of good cause. or upon he person's household is fli or incapacitat d ungble
" tion. whiche 1o care for himself, and no one else is available to provide
il r_recipient can lish_difficut ainin cares .
verification, th ment may ex is time limit for L who r m rom 3 JOBS Program
fi Pr rvi roun
E. table _verifi hall mentation _which L i i
nder r fr. hil vider, ex 2 hours by reasonabl

Mﬂh@&fﬁw vailabl _ lic_or priv I tion, or, if other
i ifi Vi isti rds in transportation is unavailable, by walking:

L saicet 8 A person wi hild under a who is current]

2. Medical or law enforcement records in cases of rape or 1 2 r_week in unsubsidi

incest; - employment which pays at least the federal minimum

3. t r other legal documents in £ pend- W whi X i 1 r

; Joptions: I W hi I r. wh rren

4. A written ment from a prvate of publi ion employed al least 30 hours per week in unsubsidized

ity i ; nseling: emplovment which pays at least the federal minimupm

5. C fical. oriminal, Child P ive Servi : WQWh.ich is expected to last at least 30 days, Any
hological. social servi w enforcemen , interuption .in such employment shall not exceed 10

in cases of phvsical or emotional harm, and » .

6 Sw . ! g8 wornan who i lgast 3 months pr wh
ther ns with_personal knowle ircum hild i nonth in which partici-
at would substantiate a claim of Ause W required, or within the follow

Llfthaiic r recipient is unabl he verification months; L
ifi tion () above, the applicant or recipient shall 10. -time volunteer serving.in the Volunteers In
fornish mfgrmgpgn whlgh permits the Department's Office of America (VISTA) program;
il Investi inv 11, A Native American tribal member who resides in an
cirgumstances, VR ribal TQgraIm, an
G. The Department shall not deny. delay, or discontinue assistance 12 went or eligible care ve who i nall
pending a determination of good cause, rovidin for a child under when the state
H. The Department shall whether or not can ANRot guar hild care for hild,
exists within 45 days from the date the applicant or recipient e eligible caretaker relative of a child under the 2
ok trim, Depart nd thi T ]wh is personal .rcvi in fa_z]lwtim are for that child
time limit if additional time is required to verify thecla:m ; 1 10 the limitations set forth ip thi
L If the Department finds th ist, th Subsection, _
licant or recipient shal ith th 1 o rent or eligl taker relative from the
-12-311(F within 1 following the date the D WMLMMM%
notifi lican ipient of th ecision,
J. Th nt shall rede in lai R
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2 A ial nt or pr irl who i 3. Works in_a JOBSTART-subsidized placerment pursiant
age 1 11 have a high school di i ival to Article 13,
T rol i v B. he ineligibl ult from th

from icipation, 1 of 1l_verify such n_eligibility requirement is_coun W 24~ h
F.
psyehologist, first eligibl following expiration of a prior 60-month
E hall . when t fition siving iod
the exemption terminates. F. Wi i 24- h Hirnit;
H. 301 lish for a fai ] 1 igibility with ror nefi
- 0 JOBS vided in R6-10-119 and R6-10.120 "
The JOBS Administration shal ine if ists. 2. A _month the assistance unit is eligible but receives no
L ¥ aperson fails or refuses to participate in JOBS without good aymen nefit amount is 1 han ;
m&mmnmmﬁmham 3 A_retroactive benefit for any eligible month prior to
L Appoint a protective pavee pursuant to R6-12-806: and vember 1 L or
2. Excludethe parent or NPCR from the assistance grant for 4, which il ired warrant is n
he followi ods:
2. For the first such failure, until the person agreesto Q. Anagsi nit which include: rson who is ineligible for
mply, or nth, whicheverisi T, £X i 4-month limit provisions of thi ionm
-12:1 ntil th the ineligible person without any adverse affect on eligibility or
comply: nefit level, The D ment shall disregar h income.
b Ecmzzndm&m,umd.;hmw i 1. The disregard shall equal the difference between the ben-
compt months., whichever is longer: gﬁtamggn; wx;h the needs of the ineligible aduilt inglnded
¢ Forany §u_tg§§g;§;e_g; g;l;; g;,g ;;;L; gmgg agrees o m N an with the n
R6-12.314 ial rity Number 2. Th pattment 1i i }}FirRarlzf 1 ;hr
J——L_mm . ) i income disregar ifi -12- re first
A. To qualify for AFDC, a person §hali_ furnish a social security - gmﬂ o ) 1 1
mmmmmmmmm " n H. g Department shall conduct regular eligibility reviews as
the Department shall assist the person in applying for an SSN rescribed in R6-12-210 for an assistance unit which inclu
rough procedures established betyeen the.D h an acalt who s inlighle because ofthe 2&-month it
United Stafes Social Seeurity Administration (SSAY., L A s icligible for AFD 24-month fimit
B. The Department shall obtain verification of social security may r h, Tlowin F otherwise eligible:
numbers through contact with th 1 !HCCCS
R6-12-315.  Duration of Assistance 2. JOBS,
erson_may receive AFD nefits_for no more than 24 3. Title IV-A child care, and
months within any consecutive 60-month period. except that ¢ 4. Any other program or service for which an AFDC recipi-
24-my imit shall not a n_who; ent categorically qualifies,
1. Isunder 18 vears of age: J.  The Department shall provide the assistance unit with written
2. Is62 f rolder: netice of the opportunity o apply for an extension at least 30
3, m a nhysical atal in ity which bre- rior to removing an ineligibl It from th istance
ven rson f1 ngaging in empl 1 train- ] -1 imi
E&M@WLM&M R6-12-316.  Extension of the 24-month Limit
4 nsyglml_qgl& inin th . A. A rccipient may request an gxtension of the 24-month limit by
- .r 1{] N remain in m atiny 1 ilin i I with the Dx aﬂm within fendar
- to another r of th hol h £ the nofi in R6.12.
MWMMW r hall incl reasan  for tension. Th
mined by a licensed physician or psychologist, and no Departmen nsider ilin he 1.
mmmw&mm P tension as the filin
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1 D nt shall xtension iled on
f the 24th eligible month

ligible extension month, i ipi
lishes good canse for not filing the extension application
m the noti -
tunity to apply for an extension,

=
=

=,

=

C T fify £ ion. the recipient shall establish tha
or she has followed 3 course of action throyghout the peried. of
Taibility which 1 . x
employment, and which demonstrates a willingpess to work
The Department shall determine good faith from the recipient's
nti f acti i wi ion
as evidence of a good faith effort to secure employment;
1 Complying with the terms of the JOBS emplovability
{an devel for the person;
2 Ma \ication wit ] wi bl
X v in i fi 15011
3. ndin W v m ther
Hstings for work which appear suitable for the person:
4. Applying for employment with former emplovers when
he person termin h ] nt i ing:

3. Registering for sujtable work with the Department's Job
rvi iv mploviment agen r mplover’
placement facility;
r yniversity if one is availabl he person in his or her
7 e " e P—
person's union hiring or placement facility;
8. Registering with a placement facility of the person's pro-

fessional organization;
8. Making application or taking ¢xamination for openings in
the civil service of a governmental unit: or
10. Of il bl ion which d
an gffective means of seeking work suitable to the person,
The recipient has the burden to prove the inability to eamn
income at least equal to the amount of the hepefit that the

recipient became ineligible to receive, despit faith effi

=

todoso,
E. Toqualify for an extension, the recipient shall:
1. ake at 1 C rescri i ion

G A person is deemed to have failed to make a good faith effort
to seek work if the person has wiflfully followed a course of
i i i I T ve _empl fr
H. The Department shall not grant an extension to a person who:
1. Canpot demonstrate a good faith effort to find and accept
employment as prescribed in subsections (©) and (E):
2. Re with nstrati use, t a
MMMMHLM@MM
m ivalent h rti n f h AFD
orhi
3 e
for in ffer mployment that th
Department is aware has been made. and which would
rovide 1 i ivalen i
AFD whi rson i lon Hgible:
4. Capnot demonstrate or refuses to produce a good cause
HANA il itti job:
5. I f miscon -
ibed in 6 AAC. 3. Article 5L
6. Cannot demonstrate or refuses to produce 3 good cauvse
v i i 1 ) -
ings: o1
1. nn m T h TS0 Iy with
i xienst 1o nr
L : P

Eor the purpose of this Section, good. cause is Hmited to the

following circumstances which prevent the person from finding,
i intaining em :

LT T ated:

2. The person could not report to the work site due 1o a fack

3.

al circumstances were bevond th

The person had 2 ; leath in :

immediate family;

5 VETe Wi 1 _conditi rgvented the recipien
P ” veb y
Licipating in the employment activity:
6. Th rson h n_referred t i r_employmen
W,

na fide a ispute:
1.  The person lacks available and appropriate ¢hild care; or
g - Y - 3
I e I ment shall xtension of eligibility fi
months at 3 time, if the ascistance wnit continues to meet all
AEDC eliaibili "

R6-12-317, Extension of 24-month Limit te Complete Educa-
tion or inin
A. A recipient may receive a maximum of 2 4-month extensions
of the 24-month limit to allow the recipient to complete an
T

ucation or j ainin m designed to help t ipient

become self-sufficient,

e B. Arecipient mav requ xtension 1 agon or
above, ea h month throughout th LAFDC ] ining by filing a wrilten request with the Department within
- . . len he noti fih i 1
2 me‘;’t‘_"“ﬁa“"f‘h fforts tak ure emp xtension provided to the recipient, The Department shall
a A h 6-month eligibility review nsider the mailin fither rt 1y for an extension
&, as the filing date,
Whe an extension is requested. ,
F. In mh" h nd en r:;mat: 0 of fatth 1. The request shall include the reason for an extension.
=~ " h ot shall h 2. A ate request is re for each 4-month exten-
m@ih&i&gﬁﬂh@_ma_wmmgnﬂwi&wm:m c slon. . ) , .
other work for which the person is reasonably suited, and the In order to qualify for an extension to complete education or
rrent condition of the local labor market Lraining. . e
L 1i i ime in:
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a A ion program of study offere
niversi 1k [ _COmmui 1 which will
in r :
b, A _program or ffer v N
hnical i 1 which wi
It in 3 diol T for 2 job Skill direct]
ini " i in arec-
iz, ion; or
. i int 1 ivi OV B
which is consi with th ! ili n;
2. The educational or training program must have started
before the end of the 24-month period.
3. The person must be expected to complete the education
4. The person shall demonstrate successful progress toward
A Successful progress toward completion of an educa-
tional or training program means that the person is
meetin iodi i
dard of progress based upon a written policy devel-
oped. by the educational institution or training
- which il - lled
b.  Such standard includes both a qualitative measure of
a_person's progress. such as competency gains,
" nad
certificate. or proficiency level, and a guantitative
mea uch I nable time limit for comple-
{on of the educational s - and
5. The assistance unit shall continue to meet all other AFDC
ligibili ir 1
ARTICLE 4, FINANCIAL ELIGIBILITY: RESOURCES
R6-12-401,  Treatment of Resources: Limitations
A. In determining eligibilitv, the Department shall inclode all
applicable jaw,
B. An assistan nit i H f month i
1 availabl fusion
R6-12-402,  Treatment of Resources by Ownership Status;
vailabili

The Department shall consider the resources bg!gng;ng to the

rsons listed in this sy fion available to the assi uni

1. An assistance unit member;

2. A.mandatory member of istance unit who is ineli-
ible. for AFDC for failur iy wi ligibili
rgqgirgmg:n];,

3 mandatory member of the assistance unit who is ineli-
MM&MMM&MMM&:
Iati rovi i i 1 2

4. i rent who mak avajlabl he assis-
tance unit;

5 Th nsor of an alien rovided in R6-12-603,

The Department shall consider the resources of the persons

listed in thi ion unavailahl i ni

1. A non-parent relative who is not incl i th i%e
ance unit;

2. An SSIrecipient. as to resources held le an te
T r counted in the determination igibil-
ity

3 A ggpgnggnt child fgr whgm deprivation does not exist:

4, n.ineh i ndent child i

1 nif;
5. Anineligible alien parent;

6 A ndent child who is not incly in the
unit due 1o receipt of adoption assistance or foster care
payraents under Title IV-E of the Social Security Act,

¢, The l)ggggmgm 5 31 gg;mdgg g_\mmh:p g determining
vailability of th
L MMMWMW
unavailable to the other spouse. unless the owner spouse
vailabl he other spow
2. Jointly owned resources with ownership records contain-
‘H]E I_h: w:rjs “E:dn Q: Mani!: :r !::tw ;h w_n 1
pames are deemed available when all owners can be
iocared and consent to disposal of the resource. except
. w24l " -
mmggmmmmmmm&mmm] i - -
3. i W with ow i in.
‘]E ;}:: w; j“: “i :;W ﬂ ] g::m:g
available in full to each owner, When more than one
r‘ m f i i ity valu

rh nefis of T not residing with
&BM&@MM&M
probate matters,

3. Real property situated on a Native American reservation,

R6:12-403.  Treatment of Resources; Exclusions
&mmmmmﬁmmmmmmm

o

Page 2587

ir!

1L f th members;
2. il riallfr chmm r of th istance unit;
3 i . ; i
in their usual pl f residen nd personal eff
ial to day-to-day livine:
4, -
m r each member of
5. val 1 r vehicle regularl for. -
Vi
xclusion i ied 1o the vehicle with the highest equi
valu th ity val f all remaining vehicles i
1, subi s limitati fescribed i thi .
tion:
6. Any other resource specifically excluded by law
In addition to the exclusion described in subsection (AY(S), the
ment shall ex he value of th lowing vehicles:
1. A vehicl uge income; an
2. When household h member who is an SSI recipi-
ent;
a.  The valu vehicle in which th ipient
has an ownership inter
b. val f any vehick for m | treatment
employment, or transportation of a disabled child,
which i 1 for that r
Whenth i itownsrea therthanth al
residen 1i in AXE d is makin
{aith eff; i i pity val 1
xolu for 6 month i th nditions i in thi
subsection,

1. The applicant shall sign an agreement to;
a ngggggg the property; and
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b. eatheD arton fd1—

ment and the assistan nit shall repa

E

Bﬁ__z-_i%
Anindi

Individual Development Accounts
dul vel mnt DAY ial savin

No assistance unit shall hold more than one IDA,
2. A person found to have committed an infentional pro-
ram vipiati 1T

=

i nit m W i A shall si
ment authorizin i iali

ft

ol Al
::E 1
3

iowi rson its inl

The account holder;

A person wh mber
assistance unit: or

&>
= 3
id,.

r X 1 r 43-1201
n-profit organization makin
tonal or frainin
ther

foredu

b, Ma nditions ing th

|=
a
=

le income or
in frAFD

DA forth f 1

1L13) IC

L.

R6-12-405,
A. An

G. The Department shall exclude from the resonrce limitation set
h -12-401 (B} th held in an IDA which atan B.
ne time i rl X ha mulativi i
ver the life of an IDA which ex 1 hall count again
the resource limitation.
H. The Department shall disregard a le income;
1. o of an income of th istance unit which i
ited 1 DA, ex hat the Departm hal
not_disr than $i T F1)
income; and ]
2. Al interest earned on an IDA.
L Anassi it which holds an TDA shali:
1. R he Department all income whi
into an IDA or withdrawn from an IDA, and C,
2. mi atements t D ch eli-
gibility redetermination,
L A ipient of fi m nefit
withdraw funds from an IDA for;
Volume 1, Issue #46 Page 2588

1L ignal t an_aceredited institution of higher
egucation: or

2. ini r_an i 1 i

As used in subsection (1), above:

1 ionat inin Yimi
a i fi har 1 stu-

Tits, Or I nts withi i rricalum
b. Books:
[ 13 ion; an
d. Miscellaneous personal expenses necessary to pur-
ucat o

2 institti high ion mean li¢ or pri-
¥ i -
£18.02.

3. A training program m rse of ffen 3
¥
which will iti iploma or certificate for a job ski
which is directly related to obtaining useful employment
; zed ;

Withdrawals from an IDA_ for purposes other than those

described in subsection (K} shall count as income to_the

- Tin i b of withdrawal, un] i

W, vious] i h i ni h

; 3 :

1 1 1 n r lication, the m hall

ludin ions wh re is evidence or
DA w fr

L mmmaummmmﬁmmmm
neLreported to the Department,

2. Individual contributions which should have been counted

as income.or child support, or
3. Proceeds from tllggg gggwugg
D men h isr in L by n
] : 1 IE : - fescribed |
section I an it which is otherwise contrary ¢
the provisions of this Section, The Department shall establish
any resulting overpayment,
Resource Transfers: Limitations
i ipient shall not transfer a resource with th

Tif m E for AFDC wil
prior to gp;ghgat_;sgn or while receiving assistance, unless fair

nsi ion was receiv

X herwi wvided in thi ion, w {i
recipien n ive fair consi for a transferr
resour impr ansfer'”), th hall
ineligible for AFDC,
L £ f ineligibility shail in in the month in
which the transaction occurred.
2. D n 1 ion of inaligibil-
i racting th ration i}
from_th value of th nsferred r I
ividi h
1stan it. Th ling number shall 1] mber.
of months the unit is ineligible.
impr hall not af; igibility w] hi i
val h nsferr F fus the v f th
other available resources, doss not exceed the resource
limitation,
December 1, 1995
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p. The improper transfer of homestead property shall not affect 4. A _parent of a minor parent who lives in_the household
. eligibility if the property was transferred because the person with the minor parent and th ndent child,
1 ntin iding i h for heal n .\
- mpetent medical authori m Income Exclusions ) o
: - The Department shall not count the types of income listed in this
E. Ifanappl T 1ent di h ] : -
= b at n " . he sal Section when determining the income of an assistance unit.

not_reinvest h 1 when th { or L m_ .

recipient; 2 ional grants or scholarships; _

1 Invests th in 2 resoun 0 toad 3. Income tax refunds. including any.camed income tax

" property, cledit.

2 i he D 1 I 15 will t 4, n-recurtin ifts which not _ex T
inv ; m s person in any calendar quarter; i ,

Eails to purchase new homestead property within 90 days -y 15 0T O,
K gf_ItMam;f_sal; I niributi 11 intends ver
R6-12-406, Resource Verification a Foodi
veri 1 T far b, helter, includi ments;
. lishili | bogofi | o Utlities:
X d. Household supplies. including bedding, towels,

ARTICLE §, FINANCIAL ELIGIBILITY: INCOME laundrv. cleaning, and paper supplies:

R6-12- nt.of Income; er e Bublic transportation fares for personal yse:

A. Indetermining eligibility and benefit amount, the Department f.  Basic clothing or diapers: or
reat all j i it § with g PBersonal care 2 jene items. such 2
visi is Articl toothpaste, shaving cream. and deodorant:

B . : . " : 6. The face value of food stamp coupons:

following, w 1i ivi i it 1. v Vv ntal rent and housin idi

1. i i v loymen & Ihevalue of energy assistance which is provided:

including in-kind income. before any deductions: a  Eitherin cash or in kind by a government agency or

2 For self-empl in municipal wiility, or o

recei in X : b, Inkind by.aprivate non-profit organization:
3. Uneamed income. such as benefits or assistance grants, 2 Ven ments;
minus any deductions to_repay prior overpayments or 10. Vocational n_pr nis_m
n ey e i Tine-relaied beis.
ol in How: incentiv -
istance. unit in determining eligibili nefit_amoun ments wh inten W
X% for th income exclu rR6-12- 1l -the-
12, Reimbursem BS _Progra aining-rel
RE:12-502.  Income Available to the Assistance Unit expenses;
&“MMW%WMD riment shall con 13, Agent Orange payments: :
L! ion availabl i ni 14, Buri fits whi i lely_for burial
Anmmmnnnnmmkm. expenses:

2. A mandatory member of the assistance unit who is ineli- 15. Di ¢
i r AFDC for failurg to comply wi tgibili Reli t comparahl rovi tat

requirement. local governments. or disaster assistance organizations:

3. A _mandatory member of the assistance unit who is ineli- 16. Foster care payments:
ibi isqualification for Intentional Program Vi 17. Radiation exposure compensation pavments;

18. Income received from VISTA which does not exceed the

4, n ild! nt_wh xcl h - -

istan r_failur n eligibility require- 19. Benefits f i lemental F ram
ment, . L . for Women, Infants, and Children (WI

3 Th fan R.if th R is incl in th 20, Reim ments for work-rela % which

assistance unit, h 1 expen nt;
B. The Department shall he in rsons fisted i 21 her_incom ifically_exclude licabl
this subsection available to mest the needs of the assistance unit, " 1 law
ursuant to th licabl i T I in R

12- R&-172- R6-12- R6-12- R6-12-564, Special Income Provisions: Child Support, Ali-

1, The sponsor of an alien: mony. or Spousal Maintenance .

2 A ndent child’ nt who is an alien admittedtothe ~ A. The Department shall count child support, alimony, or spousal
ni rsuan 2 r 11 maintenance, received by a member of the assistance unit before
men hroush r 4. which is in the eligibili reyination date, in ex f 1+ mont|

feren n file with h - a$ income in the month received.
T t nd not including anv later ntsor  B: After the eligibility determination date, and if the application is
itin h parent i rmlini @M@Mmmm&ﬁmmmm
ni .17 ahmgny,g spousal maintenance received by the Dgpg;: ent's

3 A SIQDREIQBE who lives in the household wa;hadmadgm Division of Chil Enforcement (D half

child, but whe is not included in the assistance unit: m&msﬁ.ﬂww:ﬂmw
December 1, 1995 Page 2589 Volume 1, Issue #46
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r the py terminin

continped eligibility.

1

2.

uch ingome i ributed to the assistan i, an

added to the unit’s other income, to determine if the agsis-
ni ial eligibility criteri

ni i i i ial eligibili

terig, the Department shall cornpute the assistance unit's
nefi wi B

i X { 1] nds which E

h ist nit_shall o3 $

QM_@MM&JMMMEM

frer
r

he eligibili roval if i i
rt, alimon 1

iv hil I_mainten

R6-12-505. Special Income Provisions: Nonrecurring Lump
Sum Income
When an assistance upit recejves ngnrgg;rring i.ngg_m'g, ina

A

G

Volume 1, Issue #46

nefi

i

2

3

o

rovided in

L
2

T

(B), the Department shall subtract the unavailable portion of the

remainder ar fcabl h

mount i low

The_Department _shall take the Jump sum income and
i licable di 1 R6-12-7€

ing bu month
b, o

the need standard applicable to the assistance unit,
The resulting pumber shall be the number of months the
: ‘L is ineligible. A - i

Vi ivi 1 Teat 1
incosme in the first month following the period of ineligi.

bility.
I

low, when:
The need standard changes for all assistance units; or
The lpmp sum income becomes unavailable to the assis-

tion

nt unit for 1 nd the control of the unit mem-
rs: such reasons include re.not limited o
a  Involuntary removal of the lump sum income:
b. rin i f ineligibili istance uni
member ineu ays_for medical servie -
vi 1 authori a licen rtified health

care practitioner or organization, which services are
not cover insuran r other thir ne-

I tate the ineligibili T rovided in tion

ion, and th v
jstanceunit.

nin

R6-12-506,

A. Foreach assistance unit. the Department shall calculate monthly
h [

Determining Monthly Incom

me nsing the ribed in R6-12-507

B. Theprojected incoms shall inglude income which the assistance

i ived and rea i receive i nefi
n 1 'S I 1
expectation and knowledge of the assistance unit’s current, past
n re ¢i nces.
The D nt shall include in its calculation al inc
from_every sourcg avajlable to the gssistance unit unless
Security Act.
an 1l convert income received more freguentl
1, Multiply weekly amounts by 4.3;
iply bi-wi 2.15;
Multiol y ] by 2

RG-12-307, Methods to Determine Projected Monthly

Income

A, Iwmmmgmmmlmm
i ni ribed in thi i

W_@_ﬂ&ﬂhﬂmﬁw&m

B. Averagingincome.

When_using this method, the Depariment shall add

together income from a representative number of weeks
| then divide t " by 1

r month

nu r of week

2. The Department shall average income for an asgistance

unit which receives income:

a. Imegularlyior
b. Regularly, but from sources or in _amounts which
Yary.

D.

Page 2590

L

When using this method, the Department shall average
cover

The Department shall prorate income for an assistance
it whicl s | which is 1 Jed "

fix Ti i

a. Whena person receives income pursuantto fixed-

i. In | i i month receiv
if received monthly or more often. throughout

rorated over the number of

f. Income shall
months in the contract if payment is receiv
fore or during the time work is perform
iy, Income shall rora ver the r of
nths in i ot is receiv
n comgpleti f the work;
jv. Por AFDC cases which _fall within subsection
(CY2)(a)(ii) above, appligable pamed income
disregards shall apply as if the prorated

amounts were received in each month of the

contract, The resulting amounts for gach month
shall then be totaled and counted in the month
received as a lump sum pursuani 10 R6-12-
504(C),
Agtual income,
December 1, 1995
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1. When using this method., the Department shall C. The Department shall deem income and resources of an alien
actual amount of income received in_a month and shall nsor_availabl he nsored alien for rs from the
n nvert the § monthly amount uan ien’ into the Unite fr rmanent
R6-12-506(D). residen rdin vistons of thi n
2. TheDepartment shall use actual income for an assistance D,  Subject to the provisions of Article 4 concerning trgatment of
4. Regejves or reasonably expects to receive less than a mmhﬂgﬂmm&mumwﬁm
full month’s income from a new source,
b.  Has lost a source of income. or
¢ lspaid daily,
v i i -
nefit am
A, Upon compliance with all other eligibilitv _criteria and 4, Subtract the following disregards:
procedures, a pregnant woman with no other dependent children 2 Anamountequal to the need standard for the spon-
igiblef h iidw : sorand persons in the sponsor's family who could be
B. Only the pr ni. woman lify for nder thi i £ incom
Secti : :
C. Eligibility shall begin no earlier than 3 months before the b, Actual payments for spousal maintenance. child
DrediCt&d month Qfdelivew and Shal; endno IQEQY §han 2 mgnﬂ)ﬁ W&m&mﬁmivjmm
after the pregnancy terminates, and following written notice of tw n be claim nts_for
adverse action, federal income. tax purposes: and
D, Ifthe childis mi j il 1 born prematuret h 5, Count the resulting figure as unearned income available
woman reports such eventiothe Department within 10 calendar to the alien,
days of the occurrence. E. Whena person sponsors 2.or more aliens. the Department shall
1 The occurrence shall not effect the woman's original eli- rate 3 vailable. am
gibility. and red alien
2. Nooyerpayment shall result, G. When an assistance unit includes both a sponsored alien and
E. llowing birth of the chil I ma fi h i rovision i ion
| R6-12-662 retaker Relativ r r Caré Chil WH%WW
&mma&v;aumms;ummméma& . lien and the sponsor intly liable f
ihl overpayment resulting from the sponsor's provision of incomect
ity eriter Fed i thorwi or incomplete igfgr{ng;ign,unl'gss the sponsor hag good cause.
vided in this Seeti .“ : use in o
B. The Department shall consider the SSI recipient child. or foster L
ara recipient child. as an assist it marmher f e mmmmmmmm
PP p 2. Extenuating personal circumstances prevented the spon.
C oI st ualifies for AFDC pur. ion sor from providing necessary information,
B, the Department shall not count th Iesources, an R6-12-604,  Strikers
i ipi i ipi i rent on strike, the parent's spouse, and th R
when rmining the benefi : inelioi in whi .
D, Notwithstanding the provisions of R6-12-311, the parent or  entis participating in a strike on the last day of the month.
NPCR of I recipient child, or a foster care recipient chik
1 i h 1y righ i R6-12-605, Dependents with Ineligible IRCA Parents
hall assien anv right t ive alimony or 2] incom n ineligible ali ent who is an alien admitted t
maint@nangﬁ h nit at 1T iil r 1] Meln
. hrough 25,1994 which is inc Tat reference an
R6:12:60 Sno_msgﬂa.m . n file wi retary of State and not includin
A. nlnwh ubli fiv r itions, unl h parent is eligible fi
ization h H for AFD f T fi ll win i r -17. i med availabl
Ww@mﬂm he 1 f th ndent child after application
United States unless: . . he following disregards:
1. NCY or organizati 23| ng.th 1. fir f the alien parent’ arned income;
Ars: or . 2.  An amount equal AFDC n tandard for th
2. The alien's 3-year sponsorshi ment with the agen numrf rsons whom the alien parent could claim
or organization has expired, nts, i ing the alien paren xcl
B, An alien sponsored by an individual w ks benefits shal &W&_&m
tain th eration of the sponsor atisfy th h& Persons. who would be receiving AFDC but for a
eligibility criteria described in this Chapter, sanction due to failure to cooperate:
December 1, 1995 Page 2591 Volume 1, Issue #46
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3, Actmal gmounts paid to persons not living in the home & Theminor parent shall provide gwgenge to eg;@bhg
who could be claimed as dependents for federal income m tion. A le verifi include:
fax purposes; and i.  Rent receipts or other living grrangg:_mgn]; state-

4. i ents of inten hil which lish independent living apa
to persons not living in the alien parent's home, from 1 ifi ive, or

R6-12-606. : rosier taroren . ii. Income statements or income tax records which
A. The dependent child of an ineligible foster child may be eligible “sh Financial 4 from the bar-
for AFDC. N i iv legal ian
B. ili ! or
hall count all in and r f the foster child and th i, . v

T
ndents, ingl xcludi i Abuse means any behavior defined at AR.S, §
4. Persons receiving AFDC, and | Bd6ANA) .
b, P ii, Neglect means any behavior at ARS,
i ilur b 8§ 8-546(AX(6),
Actual amounts pai I living in the hom W w
i i . formation 1 i he allegati f
4. Actual payments of al maintenance or chil L The name of the victim,
vitte | N ii.
ot's home. HL t he alle, r neglect
1v.
R6-12-608, Miner Parents V. r her children living in th
i home ar hy neglect
1. Islessthap f age: ¢. The FAA shall report all allegations of gbuse or
3. Iseither the natural parent of a dependent child living in d. 1 ; 's writh
h household, or is pr ligible for assis- ”
tance ynder R6:12-001, h ith_or safety of the minor parent, or
i iNgr. ‘s child, woul i nding th
AFDC ex rovided in tion elow, v
C. A minor parent may receive assistance when: nless eviden he con xi
1 i e i iv i ines the gllega-
a. Paen ) .
b. Legal custodian who is related to the minor parent to nd the mingr parent's child m ive AFDC if
the degree specified at R6-12-300(A), or. herwise eligi r thi
¢. Legal guardian, f.  IfChild Protective Services is unabie to confirm or
2, inor parent i ‘l 'n'_ ) b allegation of r negl he_miror
a. A minor parent is emancipated if the mingr parent’s ] in eligibl 1 inor par-
parent, adult specified refative as defined in R6-12- enl's written_statement
A).orl al ardian has relinquished all conrol g If Child Protective Servi termines the all
hri he minor paren jon of r neglect is invalid:
provides financial support to the minor parent, L The Department shall inform the minor parent
b r! hall qu hf T Q&Mmgﬁmmw&mmmm
! ) ays 1o 1 he home of the paren
mmmmm 1l al ardian;
lative, or legal ian for t! ar ii. Department shall_terminate AFDC effec-
fore th lication f tive the first month following expiration of the
i, Has demonstrated fin ndence from 60-day period: and
the nt, adult 'ﬁ relative, or legal i, v hall resul istan i
) for at 1 Ty efore the appli- based on the minor parent's written statement
gatlgm fgr AF’DQ; and f all use or neglect
iii, H AFDC benefits for 4 inor parent lives wi inor_parent'

Volume 1, Issue #46

12 con gggmwg months immediately pr ggﬂ g
the month the minor parent applies for AFDC,
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adult_specified relative as defined in R6-12- 309(A) or
iegal guardian who either:
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a. Is determin accordin the income calen.
lation pr r h ion (D) below:;
or

igi il
hatl_combine all eligibl Idren_into on i5-

R

-12-609,

Unemploved Parents in a 2.parent Household;

{OPER)

nember of persons living in the home who could be
laime ndents for income tax pur-
including tt : : Jalt rel.
ative. orlegal guardian, but excluding:
i The minor Whled ‘s chil
and
il. Persons who would be receiving AFDC but for
ion iur :
. 1 id by f " .
adult relative, or Jegal guardian to persons not Hving
inthe home w ] 1 ependen I
federal income tax purposes: and
d. Actual pavments of spousal maintenance or child
iving i h
; : jult relativ fogal i
ian.

2. remaini -
minor par the minor hil h Itin
figure i ! min renf may r 5~
lance,

4. If the minor parent lives with a parent, the Depart-
ment shall count the income avajlahl the assis-
b, If the minor parent lives wi non-paren r
relative or le di e Department shall not
Y,
when determiniag the benefit level.
A minor parent, and the minor parent's child, who are ineligibl
AJ
receive the following serviges, if otherwise eligible:
1. AHCCCS.
2. IOBS,
3. TitleIV-A child care. and
4. Any other program or service for which AFDC recipients

ategorically quali
The provisions of this Section shall not apply to a parent who
'nr I under: arent’™) and who i
ie if the undera

e:§1dg§ with his or her own pgrgn;, thg gncgmg of the parents of

Ta rent i m vailabl age parent

rsuan h cedur forth i D) abow

The provisions of this Section shall not apply 10 an applicant or

recipient whg is assigned to the @nt{g} group §§ pr§§gﬁb§g in
-12-1 that the i f & minor

nti m vailable & th minor parent pursuant to the
T forthi i M

1

2. The parent lacked the physical or mental ability to do the
work;

3. The parent's lack of public or private transportation pre-
- T ; . he job:

4, itabl re;

b W, nally_ providin for hild

6. The workin iti would involv he
parent's health or safety;

Z.  The work lacked workers’ compensation protection;

8. i i work woul Hi
exceed 2 hours, roand trip:

9. The parent could not accept the job due to illness of the

r an il H

10, ition_was v ke or
lockouts

11, nt was in rated or making a required
appearance:

12, v
the § r reporiing for work; or

e nt was laid off but is expected to return to th
the job offer:
E. The PWEP shall have;

L Worked 6 or more quarters during the 13-calendar-quar-
ter period ending within one year prior to the date of
application for TPEP benefits: or

2 . P v

nsation at any tim ring the 1-vear peri rior
he dat, i r TPEP benefi

as prescribed in R§ 12105 shall not qualify for TPEP unless

he PWEP i foratl ays prior to the month

receipt of ztA in thi tion, “‘unempl
shall mean;

L lack of work for compensation or remun :

2.  Regular emplovment of 1 han 100 hours_ in lend
month; or

3. loym f Tess than 100 b h month of th
2 months pri frent m nd anticipat
less than 100 hours durin following month,

R6-12-610. nt Regquir

ments; for rticipation

A. EachTPE 0t shali te in tion, trainin
employment activity, unless:

L Such parent is exempt because the parent:

Page 2593

a.  1s 60 vears of age or older;
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b, nl n liver 2. A h T ically or mentally in 1
her child in th nth in whi tion woul f caring for himself or | f. as verifi ali
required, or within t Lowin hs: physician or psychologist;
¢ Isin for more th an 3. f a court order which
which i X jast for mor ays; mandates that the child receive adulf snpervision;
d. Resi motel m the w m_pr g_hRiv' 1 would otherwi dependent child:
e
L
g
parficipafion; o1 "
) icipation P stan . =
mm_%wmm L8200 §07 non-participation 1 Benefits may begin in any month during the 24-month
period,
R6-12-611. TPEP; Duration 2 If i it 1 lishes eligibility for AFDC or
" - ” TPEP. duri fe initial 24 ] iod | -
monthsina12- quently loses this eligibility. the assistance unit.
R6-12-612, Transitional Child Care o ilarduiyorsne ]? o .h]. hitd care eligibi!
A. wi visi i b. May qualify for child care for any months remaining
Department. through its Child Care Administration (CCA), may in the initial 24-month period if it does not satisfy all
oV ransitional ¢hil for istan nii eligibitity criteria,

B. An assistance unit that is assigmed to the control group as
grant for; . ) ibed in R6-12-1 receive transitional child care for
1 Non:compliance with JOBS; 1o more than 12 consecutive months immediately following the
3. Incligivili rovisions of R6-12 12 Toop . — =

15, or RG-
B, R6-12-615. Invel Terminati f T itional Child
L me ineligible for AFD f: Care
3, Increased hour S of gmglgymen:x A, Child care benefits shall terminate if;
b, Iucreased earnings from employment; or L mﬂm@mﬂmmmmmmm
¢. Expiration of the $30 plus 1/3 or $3Q earmed income te; r enforcin ligations a vi in
disregards described in R6-12-703; R6-12-311. or
Z v iv i 2. The emploved person terminates employment without
meonths immediately precedin first month of AFD good cause,
ineligibility; B. Inthi tion d hall exist when:
3 i 1. The employed person needs care for a child or an inca-
Higation, TV in R6-12-311; pacitated household member; such care is unavailable;
4. Appl A rovide information and the Department fails to provide such care:
CCA in accordance with R6.5.5103; 2 mplover discriminate; inst ¢ 1 rSOn
3. uch emplovment in_accordance with n th f race. a X, I T lor, or
R6-5-5104(DH(1 ){g); national origin;
6. Pay any requir nt; 3, The work site conditions violate spplicable health and
7. Meet CCA's incom ibili it ntabl safety standards;
xcl incom i m nofi 4, lar w 1 IS aw
iteri Ti in -5-5104(E)(2),  R6-5- n s vai 1i rtation
104(E nd R6-5-51 4) shall apply. able priv M s h n ion i
¢, The notifi irements prescri in R6-3-5102 shall navail walking;
apply. 5, i rSOR cannot he work sit
R6-12-613, Transitional Child Care: eligible children navoidable breakdown. in_ransporiation. amangements
S i1 3 1d wh inchuded i it nd no other tr, tion is vailabl
:i!"e En a:'al T 3 chligd W Was Ine 1Stan é.; m 3 3 n Tr 'iP m
11 rance which preel him from
1 Underage13; for work:
Volume 1, Issue #46 Page 2594 December 1, 1995
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1. The employed person lacks the physical or mental ability
to perform the work:

g Theem ment is unavailabl r lock:

9. Inclement weather prevents th n_from
traveling to and from the work site;

10. The employed person quits to accept 4 job with equal or

better compensation: or
11, Other similar circumstances,

w -5

C. The notification requirements prescribed in R6-5-5102 shall

D, Ex therwise provid inthi nouseholdm
h f lowin tiORS:

E. Theiotal benefit shall notexceed §ﬁl§.3ﬂ, per child, per month,
R6-12-617, arante hild Care; Eli i hil ren
] ol ale peie aic i e C e

lfrAFD
r R6-12-

.1_~ .
2. Age 13 through 1 hysically or mentallv incapable

i(..\)
[~
inod
]

=2
bt

rder which

4. H ni lel

1. The assistance uni 1 is obligated t i1 or pa
of the shelter costs for the place in which assistance unit
mem : shelter include ren a T
faxes:

2 nee pnit members reside in subsidized publi
housing:

3, i f 1t . it works i 1 f
fentor
4

ot relative who i i istan
grant;

& Charges the dependent child rent. or
b. Uses a portion of the dependent child’s assistance
grant to pay household expenses,
C. For all circumstances not covered uynder subsection (B),
i wh hel i v
months or longer. by a person who is pot 2 member of the
; it 1o I hall 3% of 1 3
standard appropriate for the size of the assistance unit,

R6-12-702.  Determining Eligibility

A o .
MMmLshﬂmmnmmhmbmmﬁm;ﬁ;“ 3 on s | ; £ all non-financial

X1 I¥ xist, fi
that month.

B, i it §
fi nit:
L Satisfies i nancial eligibility eriteria described i

this Chepter;

LW&W@J&A@W&M

3 §a§1§ ies the following incom gghgmﬂ;;y requirements:
a. Xheunit is not rendered ineligible under R6-12-503

by a lurap sum income distribution;
b, Ihg un ;g gross, Hcom g, after application of the

igible for AFDC when the D nt

in tion
WMMMM@M
1 rd (the 185% test):
jescribed R6-12.703. is gt 1 ¢ loss than i
1i ] 1 .

C. Forthel he D ment shal lowin
m@mmmmmmmm
1. Al eamed income of full-time students, for up 1o 6

months per calendar year;

i Jvi
Partnershi AY. for nth r calen
year: and

3, 1 T lerived f icipation in JTP
RG-12-703. Earned Income Disregards

hild's receipt of SSI; T th f determining income eligibilit rovi in
5. Nota member of the assistance unit due solely to the .12- he D ment shall disregard the followin
child's receipt of Title IV-E foster care funds, income;
L Incomeof ggggnggng children, as described below;
ARTICLE7 DEWM A E a, Al income of full-tim nt
b, | earped income of -tHime students who al
R6-12-701. Need Standard w im
A. The AFD andard is 100% of the 1992 f v [ in rived from icipation
level, adjusted for a shelter factor as_prescribed in for n r calendar year
ubsection : the number of persons in th d. Allun incom iv icipa-
assistange unit, tion, and
B. T termi Teibili in R6-12-702. th e. All_income derived from the Summer Youth
Department shall % of the n andard appropriat 1 raining Program (SY
he o istance unit when: 2. W nse allow: frahmI n
whose n includedinth istan ud
December 1, 1995 Page 2595 Volume 1, Issue #46
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3. Foreach wage-earning member of the nnit, $30, plus 1/3
of any earned income not already disregarded, but only

r {4 j . i WEV
h r this di o £ ?
¥ nt D nt sh i
W T o reci r12
n v nth
4. Foreach w ng m r Of i h
f th months i iatel low! 4
W period described in.sut ion (3
mber it w v
AFDC, determined as follows:
ER W W
" r, if the child requiring care is le:
han _ 200,
b. [Ifthe wage earner works part time, the actual cost of
if - v .
than age 2, up to $100;
(R i it wi W -
-1 iffi
W mount w ineligi-
Maﬂmﬂw o oliel
from the computation,
7. F p it with 2 child who i uded
i i .12
equal to the difference between the benefit amount with
] Js of the incligible child included in o y
i wi ineligi-
ik h
R6-12-704. Di lification £ Earnines Di is: Good
Cause
A I@D@@Lnﬁmmﬁmwﬂwmm
income of an assist ni mem rfr icul nefit
month when i m with: :
L Terminates emplovment or reduges the hours of employ-
ment within the EARRELL ing the benefit month;
2 R fi fl m Tt
th days preceding th nefit month; or
3. Eailstom imelv 1 { incom
B. Good cause.
1. For_circumstan licable t sections (A1
(AX2). good cause js limited to:
a. The circumstances deseribed at A AC R6-10-
1198, or

n.xwﬁmm_mﬂmuw

20(A) an ifth 'I'PEP rent
2. For circumstances apph 1 n (A
cause is limited tg the fgligwing;
a. Th i i verifigs that sickn
accident, or gthgr famllg hardship prevented the unit

mm:mm&ix&x
b, The mailing date of the change report is timely as
prescribed in R6-12-901

R6-12-708,
D in

Determining Benefit Payment Amount; Prorat-

P

grant by subtracting all non-exempt income. following
gpgl:gatzgn of all appropriate income disr ggargg, from 36% of
rd for the n r ns in th 1

Volume i, Issue #46
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unit, and rounding down the resulting figure to the next whole

llar
B. wwmm
nit r ligible for AFDC £
all other purposes,

C. The Department shall pay benefits for the month of application
only from the filing date of the application. The benefit amount
is pror; he number of da maining in the month

{ application

R6-12-706.

A. M&W&M&ﬂ
ified in this Ch h Departm: hall
i M

B, ment i i isfy one or mor

m H ial noti th licant's last
known address. The notice shall describe the action taken, the

R PAYMENT

R6-12-8301. Benefit Pavments
A, i f" 1oibl istance uni
i whi nitis eligible for a payment.
B. Ihgﬂcp&mﬂﬁmlhnak&hmmmmxmﬁmunm&mm
state warrant, pavable directly to the eligible recipient. orto 3
protective payee, emergency pavee, legal gnardian, ar vendor.
C. Manuhﬁlh&ma&m:nmh@shaﬂmmmﬁh&m

inui ligibili fits when in
W r n

R6-12-802.  Mailing of Payments

A, TheDeparimentshal tmgﬂ the ggymgn; wgrrantto the aggistance
nit's residential fr 10 a separate majlin

i

valid reason for doing so Valid reasgns include. but are not
L Agural address,
2. k of a mail receptacle, or
3. Residence ina housing area with a high rate gf ma11 theft

B_‘ W R » 3 ‘ M alld e L6 i ¥
2, .

ments for assistance in another state.

C. The Department shall not mail tside th

R6:12-803, Supplemental Payments

A, 3] ment_shall corr
assistance unit a supplemental payment, regardless. of whether
he individual who w: id_is eligible on the date th
supplemental pavment is issned

B, ment shalt n n lemental pavmenis a
EX r incom

R6-12-804, Returned Pavments

When th . P fice returns a warrant as undeliverable, th

Department_shall compare the address to the unif’s address of
record.
L. he w was_incorrect] the Department
hall immediatel and remai] the war-
oy 1 - otan "
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2. Ifthe w L w 1 dr. he D n
hall send th i i 1 h n
within 1 1 T
2. If the unit does not respond to the 10-day notice, the
Department shall terminate benefits,

C.

2. D Hgibility interviewer

3. A H in th ment’s Office of Special Inves-
tigations,

4. A Department emplovee who handles fiscal processes
related to the AFDC program. and

5, ices w irectly with th

D M hall

i

Wi vail- i tin nabl
able to the unit, efforts to do so.
¢ The Department shall cancel any warrant that is not D. Protective payments shall terminate;
claimed or replaced within the time period specified L Incases of mismanagement. upon a determination by the
10 subsection (2)(b) abov " : i ]
R6:12-805, Non-recei 2 Inall other cases, when the recipient cooperates with the
A If ien i p I T £ -
W
he dat h when Howi iti : R6-12-807, Emergency Payee
1. r i work ve el i ilin A. The Department may pay benefits to a person acting as
2. The.recipient has signed an affidavit attesting to nonre- receivi fi n when the relative:
ceipt. 1 r theft of the w t and avowing: 1. Dies,
a. That neither the recipient, nor someone acting on 2. Abandons or deserts the ¢child,
half of th ipi has recejy hed th 3. Isincarcerated, or
warran 4, Is committed to a hospital for the mentally i}l
b. B.
penalties for frand: r runti lan is devel forthe nden
Th ipi 1 ild, whi fi
” ; ; g -
nal and a replacement warrant: and ARTICLE 9 CHANGES: ADVERSE ACTION
d. recipient will ¢ iginal w R6-12-901 :ggt_z gQ gg§
3 Department request. he original ircum which may affect eligibili enefit amount
warant. withi ate the ch mes know
B_-_ If th i I w B. - . A o1s .
nethele hed, the recipient shal vowin h h mes known
Vigw .
riginal warran lieves the endorsement was for _6_-,12«;2% Member from the Assistanc

L If the recipient refuses to sign the statement and admits
hine o ginal P hed.

W

repiacement warrant, th hall _r h
H nt w. he D ncellati
2 = -
refuses to retur the replacement warrant, the Department ~ B-
hall refer the matter to the Department's Qffi -
R6-12-806, Protective Payee C.
A. The Department shall pay henefits 10 a protective pavee who is
not 2 member of the assistance unit:
L half of all umtmem rs_when a state or 'al T D.
tive servi n tit‘ FAA ha ipient i
; -
2. n_behalf of all uni han th E.
recipient when:
a Th ipient fails, wi t
i inin i R6-12- E,
b. lhg“&gmmume&mLm
in_JORB rminat mployment, refuses a G,
na fide offer H F ings,
B, TheD ment, with f the regipi il sel
1 v wh n | r than th
following;
1. The Department’s director,
December 1, 1995 Page 2597

axe i b & d fu iat &) 1 a w1 e &
be rgmgvgi from_the unit by filing, with the Department, a
written request which shall identify the member to he
withdrawn, the reason for the request, and the date the request
is effective,
The Department shall_acknowledge receipt of a withdrawal

v t in wiiting withi
he wi wal f th
specified below,
If the request does not identify a specific member, the
ment shall he 1. to the entire assistance unit
angd terminate benefit
ing withdrawn i mber h
i i ment shall he entir istan
nit ineligibl rminate benefit,
If the person being withdrawn js not @ mandatory member of

the assistance unit, the Department shall redetermine eligibility

nd benefits in rdance with th visions of this Chapter.
f the r n ify an eff; ate, the D) n
shall take appropriate action gffgg’vg the 1st month after the
month in which the Dggartmgn; receives the request,

i inr r withdraw,
f 2 member does not require a noti verse action but doe
requir not i alabi
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5.12.2 Determining Benefits when Adding or Removing

A_muggw_swgwm@m&ﬁﬁm
wjmummmm&m

W A
R6-12.904,  Benefit Reduction or Termination
in any factor whi m s wt_a 1

Anvchan

or termination of benefits consistent with the provisions of this
Chapter.
B.

fails to complete the 6-month review required by R6-12.210,
R6-12-905,
1, On the firgt day of the same month in which any of the

neligibility Date for an Assistan

following even Is:
a s .
limitations specified in Article 4,

b Vielation of t r strike restriction ified in
¢, Receipt of lump sum incom t forth in R6-12-
303, _ _

d.  Receipt of income in gxcess of the 185% income

maximum a2 ified in R6-12-702. or,
e, The addition of istan nit_mem-

bers ]
n the st dav of the 1st month benefits can be termi-

nated following timely notice of adverse action for failure

mply with a 6-month eligibility review;

3. On the Ist day of the 1st month in which the assistance
unit is not eligible on the date AFDC benefifs are paid

[~

nit § i n D fits ar
when it i ineligi T ju
ied i i T N

Volume 1, Issue #46
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R6-12.906, Ineligihility Date for an Individual Member of an
ssistan i

il provide the unit with

i vided in i
(C) below.

B. The Depanment shall mail such notice. 1st class, postage
repai know idential address for the unit,_or
12:802(A),

€. Inadditionto the information listed in R6-12-101{1), the notice
L Thedate the adverse action is effective;

2 h ligibl ineligibl ns.in_th

3 AMWMMMM
members' AHCCCS medical ghg]blhm,

v f adver w]

L nd no_emergen 2l i
available;

2 recipi wriiten r termination:

3, ipient is ineligibl incarceration, hospitaliza-
intermediate care facility,

4. The recipient's address is unknown,

N verd

r assistan nother state;

6, D ild i il from home or volun-
guardian; or

7. The recipient furnish rmation _which result

ucti S [ assi ! indi :
writing an understanding of the consequences that may
result from furnishing such information,
R6-12-908. Referral for Investigation

FAA shall refer I for inv
L Anapplicant or recipient
rsuant to R6-12-302:

igation when:
erate as required

2 n 1i r_recipient refuses 1o sign 2 statemen
ttestin for; i I shed warrant:

3. The Department has valid reason to suspect that an act
a n committed for th f deception, misrep-

resentation, or Iment of information relevant to a
termination of eligibili . th rm or amount of
benefit payment; or
4. The FAA suspects the commission of theft or fraud
related 1o AFDC, or any conduct Hsted in ARS, § 46-
213,

December 1, 1995
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ARTICLE 10. APPEALS 2. ‘Th Hant's SSN (or number. if different);
. . 3. Thelocal office responsible for the appellant's case:
6:12-1001. Entiflementtoa Hearing =~ 4. A brief summary of the facts surrounding. and the
A be foll L = i) ing. the adverse action;
WLQQW . 3. Citations to the specific provisions of the Department'
L Denial of the right to apply for assistance; . i which the D nt's action:
2. m T I denial of lication for and
T for ntal fits: .
" PR _ . 6, isi ments relat
3. Failure to make an eligibility determination on an appli-
ion within 45 days « : s D, il the appellan f the summ
4, 1} nati wi i E. :
benefits except as provided in subsection (B), schedule the hearing as prescribed in R6-12-1006
5. The existence or amount of an overpayment attributed to
the unit. or the terms of a plan to repay the overpayment; R6-12:1004, Stay of Adverse Action Pending Appeal; Excep-
6. Changing the manner or form of payment including nam-  tions
in iv iv H A i wi fendar
7. nial or ination i i ver: fon noti he Department shall sta
B. Applicants and recipients are not entitled to a hearing to v i
i ral w, uni n 1. The appellant specifically waives continuation of current
: 1 lied h 1 he individaal seeki ; i
hearing, 2. The appeal results from a change in federal or state law
* : . ¥ 1
R6:12:1002. Request for Hearing: Form: Time Limits Y fes il gras-adjustient.for afl
A, Apersonw o.sppual & shal fle. tion of the law,
wrtten f 1h‘nn “.”h k AA withi 3. ilant is requesting continuation of TPEP benefit
20 days of the advi ion noti # e ) 5
B. i ' 4 ellant | fing_continuation of benefits for
L nth — w.d L ittal via the Uni nger. months within utiv -ronth
I i i r. The m ate § :
asfollows: y B. The adver hall ntil 1 f 2n offici
a. Asshown by the postmark; written ision_in._favor of the De artment xcept in th
b Asshown by the postage meter mark of the envelope mﬂunaﬂmmslmm
mwmmmm_ L At the hearing and on the record, the hearing officer finds
¢ The date entered op the document as the date of its that; the sole issue involves application of law, and the
let. hete is.n Department properly applied the law and computed the
fits due th liant;
2. n.the date actuail v he Department, if not T )
o through the mail rovided in so Gon (By1 2. A change in eligibility or benefit amount occurs f'or rea
G lay i - it receives and fails to timely appeal a notice of adverse
the appellant proves that delay_in submission was due to action concerning such change:
Department, error or misinformation, or to delay caused by the 3. ” . _—
1LS. Postal Service or its successor. " ment for classes of recigients.
D. An ocument m il {he Depa hall nsid 4. The appellant withdraws the request for hearing: or
havin n given o the addr nhdtnmll 5. :
g (08 (3 e’ a 5 dGOre e 113 & g . . N
resumed to he date shown on th amn nl Wlh- 5 fial h f.ﬁfv A andlth
otherwise indicated by the facts. Computation of time shall be ; i i 1
Procedure, a uhh in Volume 16 of the A R .S. printe C b 0. n‘ hall 'nnv fvna;nfl'; hDer: rr::nt t:
. ”’W ishing Compan o enefits the unit received in excess of the corr fit
= ffi 4 P 1 amount, while the stay was in effect,
ﬁl A may._request an al_on the timelin f an D. Ifth Hant fil f I more than 10 days after
appesl. withi £ the ady ion_notice da
§-12-!m3 Hearing Requests; Preparation and Processing Dgpgg_ ment may take the adverse action whi!_g the appeal is
The Department shall advise the appellant of any free legal ng, If ice of Appeal in_favor of th
ervi vailabl assist the appellant in_completing th appelan Department shall i lemental payment
request for a 1. If ia he Department to the appellant t Ure any un ayment within 10 days from
hall assist the appellant in preparing the 1 £, the date of the heari ision,
B. Within 2 workin °f receiving a T al, th . . .
B. Ré- s Duti
e 1 notify the Office of i h naﬁslz—}.gﬂls,; Hearin, ualifi uti
hearing request. o . al , . " ¢
C. Wirhini0d £ receivi " for 1. the local FAA An unlpama hggr_ln ng Qlfftcgr.:]g the Department's Office o
fice ghall a nd forw, he Offi 1 B Ammmwn 3 hall-
prehearing summary which shall include: = Admin ] i fions:
1. The appellant's name (and case name, if different); L Imnister nd affirmation
December 1, 1995 Page 2569 Volume I, Issue #46
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2. Regulate and gonduct the bea ing in an orderly and digni- L mmw_im;mm
fied_manner, which avoids undue repetition and affords 2, The name of the hearing officer;
dug process to all participanis 3, Theissuesinvolved in the cases
3. Ensure that all relevant i congsidered. 4 A statement listipgthe a Nant's rights, as follows:
4. Exclude irrelevant evidence from the record; a. JToappearin person or by telephone:
b W@m&wmmﬂm b. v ntativ 1 ;
vant evidence; G H able tim r to the hearin
6. Order. when relevant and useful to a resolution of the during the hearing. any documents in the appetlant's
: . nd j fical e whid Jev he. i bej
T i val T isfac- h en
tory to the appefiant and the Department. the hearing:
7, [ B with _d quirements of subsection d, 1 fii
l wi f prepare for the hearing: and
g.Ij'ﬁ]]iE%!Eﬁ'E'
8. Open, conduct. and close the hearings on. available community legal resources who may be
9. Ruleonth isgibill vi hearing: able to represent the appellant,
Di ] Jor of ¢ at the. heading:
11 For good cause shown, and upon the request of an inter- gf:ﬂ.lﬂﬂl Rescheduling the Hearing h
wﬂmﬂ&mﬂmwh o e hearin e era . " Ifing or writin frice of Appeals and providing good
- - " - w. i . . i .
I; 0 . the é Qwing P : . B. }i]g Office gf App;gig must receive the request at Jeast 5 work
. M&q&@mﬁm for heduled h atis ate_and ma deny an
b‘ Jwﬁmgmmmm&mﬁw
. r Lafind “ ?&mmuwwmo_aﬂ.wm&i
d M&M&M&ﬂ .12-
accordance with the provisions of this Article: A. A person who appeals an adverse determination Qf Qigabili;);
e. Exclude non-party witnesses from the hearing rooms: may_ask 1o receive angther medical examination before the
md‘ = - -y i
12. 1 W, 181 i) B, Upon receipt of such a request, the FAA local office shafl
C. Subpognas. h mination _with a  licensed physician,
1L A who wish na a wit men £ e H
other physical evidence shall make g wiitten rgquest apamcxziax examiner, the Department may choose.
which shall describe: C. Atany time prior foissuinga decision, the hearing officer may
a. The case name and number;
b. The party requesting the subpoenas, for a special diagnostic evaluation by 2 specialist.
C. = D, g]pgn regeipt of a r_gpg_r; on ; e §p§g§l gvgigaugn, thg beanng
wi ipt f j f
witness's antic] HROTY: Consuliant evaluate the seport and rggégr an_opinion on the
d. A desgription of any documents or physical evi- Hant's disabilit mployabili
dence to be subpoenaed, and the name and address  E, i i
of the custodian of the document or physical evi- i nsulant's opinion. which shall quali nex
dence. medical opinion,
2. Theparyr ting the sy i I ¥ tecidi e appeal of a disab determination, the hearing
WMJM&M% fi 1] gonsider:
3, The hearing officer shall deny the requestif the witness's 1, Allmedical, social, and vocational reports which are rele-
T imony is not relevan he § in_th v i ieahility:
hearing. 2. The appellant's testimony as to the appellant's physical
4. The Offi Is shail prepare all and medical condition or symptomatology,
rve {hem ified mail, © Pt I .
D. An appeliant may request a change in hearing officer if the R6:12-1009, Group Hearings
appetlant so requests at least 10 days prior to the hearing. The MWMM-@M
ellant is limited to one request recuests for a hearing. under the following cireumstances:
1. The sole issue in each case is interpretation of the same
MMM westion of federal Jaw or poli
Tﬂmmmﬂmmwuﬁﬂ 2. Each appeliant may present or have an authorized repre:
location maost ggnvgmgn; to the interested parties. sentative present his or her own case
B. £fi als shal] schedule the hearing at least 2 3. Any appeliant may withdraw from the group hearing.and
days, and no mgrg than 45 days, from the date the appellant files obtzin an individual hearing
the Tequest for hearing with the 1 {fi
C. The Office of hall i 1L inter ies a noti MW _
of the § caring at least 10 calendar da efore the heari 1 volmtarilv withdraw an appeal at any tm
Th 1 waive the 10-day noti ] T pngr to the §ghedg1;e_g§ hearing, by signing a written statemesit
] intent 1o withdraw ment shall mak
D. The notice of heating shall be in writing and shall include the wm&m&mww hdrawal f

following information:
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B. Anappellant may involuntarily withdraw an appeal by failing
to appear 4t the scheduled hearing,

L Except as provided in subsection (C), the hearing officer

may enter a default decision dismissing the appeal if the
appetlant fails to appear at 3 scheduled hearing,

2 1 i i w
" : me
EMWW. he hearl 1 9 T

3 within i i whi
the appellant fajled to appear, the appellant files a written

: i ] blist 1
I TOn- in ficer |}
7! i hedul ing wi

4 W : For the pu ¢ . hearing. i
gstabiished if the failure 10 appear at the bearing and the
MWMW bl Tof -

C. Thehearing officer shall not enter a default if the appellant gives
- : e scheduled t F hearing. that o 1
is unable to attend the hearing, due to good cause, and still
wishes the hearing or (o have the matter considered on the
available record,
__6_L~12-101 Hearing Proceedings
ndar review an rden of pr

L The headnpg is a de novo proceeding. To prevail on
appeal. the appeliant must prove eligibility or entitlement
to benefits by a preponderance of the evidence,

2 Thel has the initial burden of going forward

B. A T, i ntativ
L
atement under oath, in f 1
in i 11_fil -
wi wi
1lant wish inevi with 1
of Appeals before the time of the hearing,

2. The FAA worker. FAA supervisor, or FAA hearing spe-
cialist, or another appropriate person may testify for the
Department at the hearing.

C. Eyi

_L’I‘h 1 tify, present eviden ross-exam-
ine witnesses, and present argumenis,

2. The hearing officer shall exclude from the record any
irrglevant evidence,

D. The record,
L
1l pri ings in_connection wi )
llant or the lant's desi representative ma
he r I 1 nable tim

2. Depariment need nof tran, hy nless i

3. i nser gilant i
receive a copy at no charge,

R6-12-1012. Hearing Decision; Time Limits; Form: Contents;
Finality
A, jater than ft rth ilant fil
for 1 r shall render a written ision
M&M&WM&WM
hearing, and applicahle fi d state law, The time Hmit i
gxtended for any delay ggmgg by the appellant,
B, The decision shall include;
1. Findings of facts pertinent to the §
2. itation A i licabl ]

December 1, 1995
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3. A statement of conclusions derived from the controlling
facts and law, and the reasons for the conclusions: and
4, A statement of further appeal rights available to_the
appellant and the time period for exercising those rights.
i f hall mai liver f th
decision 1o each interested party or such party's attorney of
record,
il i TEQU for
reconsideration or further appeal.
A, A ;.
i hall ur within 1 tendar da f the date of the
jocisi
B. A;f decisions in favor of the appeHant apply retroactively to the
f eact:n :n a eaie r he date stated he
C. mhﬂmwj@wmmgmm&ﬂm
ment shall LY. I ing overpaymen
a - v
-12- nd Review of ring Decisi
f Adv Acti
A Vi
Department's Appeals Board,
1. The party shall file a written petition for review with the
2. The petition shall state the prounds for review and be
signed and dated,

3 T ed:
2. Onthe date it is mailed, if transmittal via the United
3 Postal Servi : T i
date is as follows:
i Asshownby the postmark;

il. As shown by the postags meter mark of the
envelope in which it is received, if there is no
postmark; or

i Thed 1 onthe d he d E

its completion, if there is no postmark, or ng

postage meter mark, or if the mark is illegible.
b, On.the date it is hand-delivered to the Office of
Appeals,

When 3 party timely appeals a hearing decision, the Department
hall - ¢ e adv > T i
rd j isi reat an it ¥ 1

igng- non-fr. aymen

R6-12.1013. Appeals Board Proceedings and Decision
A. Upon receipt of a request for further review, the Office of

B.

Appeals shall transcribe th f hearing and transfer th
r he A 1s B
B_g e ca d gy Qe ide el 4 *
£ I in fore th fficer, orifthe B
) h | on the available record, the B

may remand the case for rehearing, specifying the nature of any
t the A

nsider 0} hearin als Board to tak

a

¢, The gp;gglﬁ Board shall issue. and mail to al] game§, a final

wri n affirming, reversi f ing the hearip

decision and specifving the parties’ right to §g§k further review,
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ARTICLE 11. OVERPAYMENTS

R6-12-1101. Overpayvments: Date of Discovery; Collection:
Exceptions
A. Ex vi i i m
pursue collection of all overpayments,
B. The Deparyment discoyers an overpavment on the date the

= £
>
il
<
<
P .
=

ps
E

2. The Department has exhausted reasonable efforts to col:
mmwmmmmﬁﬂiﬁ.g;md.ha&dﬂmn@d

R6-12:1102, Qverpayments: Persons Liable
A,

> : = of whicl bot of the overpaid

nith uentl 141 mber, or

R6-12-1103. Mgth@gg g;glleghgn and Rgcgugmen
A W
H it th i h
following repayment methods: .
1 Offset against any underpayment due the units
2.  Cashpayments;
3 R ion in current benefits, int mount i X

4. A combination of the above methods,

B. If the repayment reduces the ynit's henefits to 0. the unit shall
remain eligible for AFDC for all other purposes
C. Mw
hall M rial
ARTICLE 12 NTIONAL PR AM VIOLATION
R6-12-1201, Intentional Pr: m Violation 'Deﬁne
A, intentional m_viplati PV1
individual, for the f )i mﬂ!nth
family's eligibility for AFDC or for i ing or preventin
jon in the am £ th whi'in ionaily:
L fal misleadin m i jon
ncealment, or withholdin a
Any got intended to mislead, mistepresent, conceal, or
withhold facts or propound g falsity,
B. Forthepu f imposin s T in R6-12-
is gonsi ve commi PV if;
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1. The person si waiver of an administrative disgualifi-
cation hearing,
2. I i I M mmi PV
inj ive disgualification hearin
3 rson is convicted of IPV or frand in a court of law,
R6-12-1202, JPV__Disqualification  Proceedings; . Hearing
Waiver
A . .. ve di . .
Immmmmmm . > »
ffici m viden ntiating that an
iti i lification pr i
he D ment shall mait th nit member oty
fan PV wii fce of the rig] ive the di lificati
hearing.
C. waiver noti 1} incl t Uowing information:
1L Thecl nst 11 1 viol 1 2 deserin.
i vi in h :
2. X f i i ion sanctions
for onal ‘olations:
3. warmi ini ive pr i
preclude other gm! or criminal court action;
4, waiv i iy
by the Department should the suspected violator wish to
voi ring:
5. Signature lines for the suspected violator and the sus-
viglator! T relative if th -
A statemment that the caretaker relative must also sign the
wajver if the suspected viglator is not the caretaker rela-
tive:
i e the charge:
i i id, wri i 1
ri nistrafive pr -
9 w wajv
PV, elimina right to further administrative a
nd will result in disqualification and a tion in
disgualification;
10 ments providing th violator an -
waive the hearing without admitting to the facts:
11. The name, address, and telephone number of 3 Depart-
jve w viol -

tact for further information:
12. Alist of persons or organizations which may provide the

viol with free legal regarding t
IPV, and
13. A wgrmng that the Departrent shall hold any remaining
h mbers t ibl r repayment of
g erpayment arising from the IPV,
D. Forthe purpose of imposing sanctions as prescribed in R6-12-
) H waiver notice shall hawv me effect a;
administrative adjudication that an IPV oceurred,

R6-12-1203, Disqualification Proceedings; Hearing

A, Hth viglator ign and r
noti he return dat in.the waiver notice, the Office of
Appeals shalt send th violator a noti f hearing.
Th i A 1s shall noti ifi H
recel r th fore th

hedul in

B. Th ice of hearing shall ingl

waiver

he following informati
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1. The date, time, and place of the hearing; A | he viglator of the decision and the reasons for the
2. Thecharges against the su ted viglator; decision:
3 viden in rees: 2. Provideth inni a ion of the disqualifi-
4. The location wher ted violator m xaming ion, including an explanation of deferment of dis-
h i viden fort hearing: qualification; and
3. A warning that the hearing officer shall render a decision 3. Explain_the consequences of the disqualification on
1 vidence whi ffer 1 T violator.
f iolator ing: . . . .
6. h violator’ w  Re:12-1205. Disqualification Hearings: Appeal "
e for a failure 10 4 art d A. A _person found to have committed an IPV through an
nistrativ ification hearin 1
7. «planation t T 1 ’ -
. . . v 1014
impose i 1h vfﬁ z finds that th Y B Upoen a determination of TPV through a signed waiver of 2
3. lammmnnm_anILi 1o of th tod violator 1 riohts: disqualification hearing. the violator has no xight to further
9, warni ndi inistrativi i TR SITALT Y
L. not preclude other ¢ivil or eriminal court action: R6-12-1206, Honoring Qut-of-state TPV Determinations and
A.statement advising of any free leeal advice which may Sanctiops
be gvailable: o _ D nor sanctions im inst an i
11, A_statement explaining how to obtain a copy of the recip he Title TV- nother hall con-
Department's published hearing procedures: and sider prior violations committed in another state when determining
12. A statement that the suspected violator may have the  the appropriate sanction,
least 10 days before the hearing date and asking for a RTICLE 13. JOBSTART
postponement.
X . Bﬁ.lLliQL S_csm
C. The hearing officer shall postpone a hearing for up to 30 days h it he JOBSTART demonst
ifth ted violator files a wri r

with_the hearing_official fore_th ’. L EL 2.18ICC.. a0

hall viol representativ igh TEQUir herwise;
o rgmam §11§n; during the nggg ng, and the consequences of 1. “Adi monthly _wages” means th i
v
E. A hearing officer reseri in R6-12-1 hall ondoct icliz lacement after tions for federal and
the disqualification hearin rsuant § i ures set forth ate jncome taxes, and Federal Insuran nribution,
prescribed in this subsection. 2. idized placement” means a job with a public or pd-
L The suspected viclator does not need to request a hearing ¥ tor_emplover for which the Department reim-
bed in R6-12-1006(B w " T
2 Th I roof is ¢l vinci with vatue of th icipant's AFDC and Fi
3 i ment sen v. i - Stamp Program benefits,
: vided 1 i " A} and (B) above. 3 = " -
hearing officer shall conduct the di lification hearin mp_Pr. rn_benefits which ar eim
even if the suspected violator or representative cannot be emplover for the monthly wages paid to a participant for
F. The Department shall prove by cl nvincing evi R6-12-1303. Referral for Participation
= hat the household m - comm o PV EAA shall refer AFDC recipients who reside within the JOB-
& ter th rom th h i b a TART proj BS for icipation, unt he recipient
ingr n tponement he hearing officer shall S 3 ntto R6-12-
send to the suspected violator a written decision which shall  R6-12-1304. Diversion of Benefits to Wage Pool
conform to the requirements of R6:12:1012 and shall inclode A, When JOBS notifies FAA that JOBS has assigned 2 recipient
he information described at R6-12.12 . BSTART subsidized placement. FAA shall redirect th
R6-12-1204, Disqualification Sanctions; Notice Lecipient’s AFD Food_Stamp Program benefits to th
A. A person found to have committed an IPV is disqualified from BSTART w. Lto reimburse the participant's empl
rogram_participation_for 6 m for th violation; 12 for wages paid to the participant. .
hs for the 2nd violation: mmanently for the 3rd B ment shall mbired cash value of
violati AFDC and F 1 m benefits which the recipient
B. TheD h 1 not incl he £ the disaualifi would otherwi eligibl recetv t shall not exceed the
= nin h ni at the incom @ipignm gg§§ mgmhly earnings from the IOBS’I’ART
C. inati fIPVhDan t sh : ici fl imby
C. Lo dneminaton ol ¥ e Dot dall it s e s o e i
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C. The Department shall divert the AFDC and Food Stamp
Program benefits to the wage inning with th
b following # n = 5 —
) idized pl i) i iverti
i . 1 the o holdi bsidized
placement,

R6-12-1305. Treatment of Income
A’. : t
BSTART w. in ex f 4 week
s - <
shall count pursuant to Article 4

B. The Department shall exclude as income any child support
collections passed through to the assistance unit,

R6-12-1306, Supplemental Pavments
A.  Advance supplemental pavients,
L

W 1€1 TV
menth.are less than the combined cash value of the
nefits whi -
icipant is elizible to receive for that month.
2 mmmmmnmmmmuﬁmmmfm
nia aymen
T v i ici mil

TOS5 W h ipant is ex ive in

made for that month, are less than the cash value of the
monthly food stamp allotment for the participant's house-
hold. The Department shall provide an emergency pay-
ment no later than 10 days after the date:

2. icipant r mergen ment; or

3 tves i S
which indi need for an emergency paymen

C. Reconciliation supplemental payments,
L vi _

mental paymen BSTART icipant wh
receives less in adjusted gross wages in a benefit month
han the cahva]u f:h mbin FD an P
amp Pr m which th ligi
receive for ha m nh 1y T in availabl
work hours by the employer,

2. Th nt shall § the rec nc:h tion emen-
tal payment no later than the 10th day of the month fol-
lowing the benefit month

3. The reconciliation supplemental pavment, plus the
adiust s wages, and any other lemental pay-
men 1 ived for th nefit mon 11 o

the cash value of th ined AFDC and F
mp Progr its th icipant w: ligihi

receive for the benefit month.
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R6-12-1307. Sanctions

B D efi comply_with JOBSTART

participation requirements without good cause, the Department
shall:
L b for a minimum
menth: and
2. Barthe recipient from further JOBSTART participation,
B, is Hmit he following circumstances:
L The participant has been referred to 3 job or employment
which i j i k waork
orother bona fide Iabor dispute;
2 . - o o
i r refrain from joinin na fide labor grea.
3, ici W, T, T
COUrt ApPCATANCE;
4. Severe weather conditions prevenied the patticipant and
imilarly situated fr velin r_par-
i ) ivity:
5, - S ; . y
mmﬂmw iebilitating ill p P
6. icipant h ily crisis, such

a mﬁmmmgﬂmmﬁmw
R gg;h Qi an zmmgﬁiaag famllg member,

C.

D. The Dgammgng shall apply the 59:2 bgngf it reduction against

the monthly AFDC benefit amount the assistance unit is entitled

mmﬁn&fgmhamenmxhﬁ_smmmmm

E. The 30% benefit reduction shall continue until the person
complies with JOBS requirements or becomes exempt from
JOBS narticinati
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